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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR

MONARCH HILLS

THIS DECLARATION is made by MONARCH BEACH VENTURE, LTD.,
a California limited partnership ("Declarant").

PREAMBLE:
A. pDeclarant is the owner of certain real property

("Phase 1") located in the City of Dara Point, County of

Orange, State of California, described as follows:

Modules A and B as shown on the Condoninium
Plan recorded on A o , 1993, as
Instrument No.ﬁS-S'gbg;‘i‘?T in Official Records
of Orange County, California, located on Lot 1
of Tract No. 13434, as shown on a Subdivision
Map Filed in Book 651, at Pages 33 to 36,

inclusive, of Miscellaneous Maps, in <the
Office of the Orange County Recorder.

B. It ig the desire and intention of Declarant to cre-
ate a "condominium project,“ as defined in Section 1351(f) of
the California Civil Code, to subdivide the Property (as
hereinafter defined) as authorized by Section 66427 of the
california Government Code into "condominiums® as defined in
Section 783 of the California Civil Code, and to impose
mutually beneficial restrictions under a general plan of
improvement for the benefit of all the condominiums created
pursuant to the Davis-Stirling Common Interest Development
Act.

c. Declarant hereby declares that all of the Property
is to be held, conveyed, hypothecated, encumbered, leased,
rented, used, occupied and improved subject to the limita-
tions, restrictions, reservations, rights, easements, condi~-
tions and covenants contained in this Declaration and in the
Master Declaration, all of which are declared and agreed to
be in furtherance of a plan for the protection, subdivision,
maintenance, improvement and sale of the Property for the
purpose of enhancing the value, desirability and
attractiveness of the Property. All provisions of this
Declaration, including without limitation the easements,
uses, obligations, covenants, conditions and restrictions
hereof, are hereby imposed as equitable servitudes upon the
Property. Aall of the limitations, restrictions,
reservations, rights, easements, conditions and covenants

-1-

4r8095/20556/000/0090/monarch
07-23-93



herein and in the Master Declaration shall run with and
burden the Property and shall be binding on and for the
benefit of all of the Property and all Persons having or
acquiring any right, title or interest in the Property, or
any part thereof, and their successive owners and assigns.
The development plan of the Property shall be consistent with
the overall development plan, if any, submitted to the VA and
FHA.

D. Declarant, its successors, assigns and grantees,
covenant and agree that the undivided interest in the Common
Area, the membership in the Association, any easements
conveyed therewith and the fee title to each respective Unit
conveyed therewith shall not be separated or separately
conveyed, and each such undivided interest, membership and
easement shall be deemed to be conveyed or encumbered with
its respective Unit even though the description in the
instrument of conveyance or encumbrance may refer only to the
Unit; provided, however, that this restriction upon the
severability of the component interests of the Condominiums
shall not extend beyond the periocd for which the right to
partition the Property is suspended in acccrdance with Sec-
tion 1359 of the California Civil Code and the provisions of
Article X hereof. Any conveyance by an Owner of a
Condominium, or any portion thereocf, shall be presumed to
convey the entire Condominium, together with a membership in
the Association.

ARTICLE I

1. Definitions.
Unless otherwise expressly provided, the following words and
phrases when used herein shall have the following specified
meanings,

1.1. Annexable Territory.
Annexable Territory shall mean the real property described in

Exhibit "D" attached hereto and incorporated herein by this
reference, all or any portion of which may from time to time
be made subject to this Declaration pursuant to Article XVI
hereof; provided that the maximum number of Units that may be
added to the Project pursuant to said Article XVI shall be
three hundred twenty-five (325).

1.2, Arxchitectural Committee or Committee.
Architectural Committee or Committee shall mean the
Architectural Review Committee created pursuant to Article IV
hereof.

1.3. Articles.
Articles shall mean the Articles of Incorporation of the As-
sociation filed or to be filed in the Office of the Secretary

I
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of State of the State of California, a copy of which is at-
tached hereto, marked Exhibit "A* and incorporated herein by
this reference, as such Articles may be amended from time to

timea.
1.4. Assessment, Annual.

Annual Assessment shall mean a charge against a particular
Owner and his Condominium, representing a portion of the Com-
mon Expenses which are to be levied among all Owners and
their Condominiums in the Project in the manner and propor-
tions provided herein.

1.5. Assegsment apital Improvement.
Capital Improvement Assessment shall mean a charge which the
Board may from time to time levy against each Owner and his
Condominium, representing a portion of the cost to the As-
sociation for installation or construction of any capital
improvements on any of the Common Property. Such charge
shall be levied among all of the Owners and their
Condominiums in the Project in the same proportions as are
Annual Assessments.

1.6. Assessment, Reconstruction.
Reconstruction Assessment shall mean a charge which the Board
may from time to time levy against a particular Owner and his
Condominium, representing a portion of the cost to the As-
sociation for reconstruction of any Improvements on any of
the Common Property. Such charge shall be levied among all
of the Owners and their Condominiumsg in the Project in the
same proportions as the relative interior square foot floor
areas of the residential elements of the Units (as such areas
are depicted in the Condominium Plan or Plans for the
Project), expressed as percentages, and computed by dividing
the interior square foot floor area of the residential
element of cach Unit by the total interior square foot areas
of the residential elements of all Units in the Project.

1.7. Assessment, Special.
Special Assessment shall mean a charge against a particular
Owner directly attributable to, or reimbursable by, that
Owner, equal to the cost incurred by the Association for cor-
rective action performed pursuant to the provisions of this
Declaration, or a reasonable fine or penalty assessed by the
Board, plus interest and othes charges on such Special As-
sessments as provided for herein. Special Assessments shall
not include any late payment penalties, interest charges or
costs (including attorneys’ fees) incurred by the Association
in the collection of Annual, Capital Improvement and
Reconstruction Assessments.

-3-
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1.8. ciation.
Asgociation shal) mean MOMARCH HILLS CONDOMINIUM ASSOCIATION,

1,9. 80 ion Maintenance Pundg.
Association Maintenance Funds shall mean the accounts created
for receipts and disbursements of the Association, pursuant
to Article V hereof.

1.10. Association Pro erty.
Association Property shall mean all of the real and personal
property and Improvements to which the Association shall hold
fee title for the common use and enjoyment of the Members as
provided herein. The Association Property located in Phase 1
shall include Module A as shown on the Phase 1 Plan excluding
all Condominium Units, Additional Association Property may
be annexad to the Property pursuant to the provisions of
Article XVI hereof.

B fici
Beneficiary under a Deed of Trust, as the case may be, and
the assignees of such Mortgagee or Beneficiary.

1.12. Board or Board of Directors.
Board or Board of Directors shall mean the Board of Directors
of the Association.

1‘13' gm.

Budget shall mean a written, itemized estimate of the income
and Common Expenses of the Association in performing its
functions under this Declaration, prepared pursuant to the
Bylaws.

1.14. Bvlaws.
Bylawe shall mean the Bylaws of the Association as adopted by
the Board initially in the form of Exhibit vpg-r attached
hereto and incorporated herein by this reference, as such
Bylaws may be amended from time to time.

1015. Qj-_tx.
City shall mean the incorporated municipal City of Dana
Point, in the County of Orange, State of California, and its
various departmants, divisions, employees and reprasenta-
tives.

-l

jr3095/20556/000/0090/monarch
07-23-93



1.16. Close of Escrow.

Close of Escrow shall mean the date on which a deed is
Recorded conveying a Condominium pursuant to a transaction
requiring the issuance of a Final Subdivision Public Report
by the DRE.

1.17. Common Aresa.

Common Area shall mean the entire Property, except the
Separate Interests therein and the Associaticn Property.

1.18. Common_Expenses.,

Common Expenses shall mean those expenses for which the As-
sociation is responsible under this Declaration, including
the actual and estimated costs of: maintenance, management,
operation, repair and replacement of the Common Property:;
unpaid Special Assessments, Reconstruction Assessments and
Capital Improvement Assessments; the cost of maintenance of
the recreational facil.:ties on the Common Property; the costs
of any and all utilities metered to more than one Unit and
other commonly metered charges for the Property; the costs of
trash collection and removal (as applicable); the cost of
maintenance of clustered mailboxes and address identification
signs; the costs of management and administration of the As-
sociation including, but not limited to, compensation paid by
the Association to managers, accountants, attorneys and other
employees; the costs of all gardening, security and other
services benefiting the Common Property; the costs of fire,
casualty and liability insurance, workers’ compensation
insurance, errors and omissions and director, officer and
agent liability insurance, and other insurance covering the
Property and the directors, officers and agents of the As-
sociation; the costs of bonding of the members of the Board;
taxes paid by the Association, including any blanket tax as-
sessed against the Property; amounts paid by the Association
for discharge of any lien or encumbrance levied against the
Property, or portions thereof; and the costs of any other
item or items incurred by the Association, for any reason
whatsoever in connection with the Property, for the common
benefit of the Ownere.

1.19, Common Property.
Common Property shall mean the Common Area and the As-—
sociation Property.

1.20. Condominium,

Condominium shall mean an estate in real property as defined
in California Civil Code Section 1351(f), and shall consist
of an undivided fec simple ownership interest in the Common
Area in a Phase of Development, together with a separate
ownership interest in fee in a Unit and all easements ap-
purtenant thereto. Subject to the provisions of Section 11.5
hereof, the undivided fee simple interest in the Common Area
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in a Phase of Cevelopment shall be appurtenant to each Unit
in such Phase of Development; and shall be a fraction having
one (1) as its numerator and the number of Units in that
Phase of Devolopment as its denominator; and shall be held by
the Owners cf Condominiums in that Phase of Development as
tenants in common,

1.21. Condominium Plan.
Condominium Plan shall mean the Recorded plan, as amended
from time to time, for all or a portion of a Phase of
Development, consisting of (1) a description or survey map of
the Phase of Development or portion thereof, which shall
refer to or show monumentation on the ground, (2) & three-
dimensional description of the Phase of Development or por-
tion thereof, one or more dimensions of which may extend for
an indefinite distance upwards or downwards in sufficient
detail to identify the Common Aree, each Separate Interest
and the Association Property, (3) a description or survey of
Annexable Territory, and (4) a certificate consenting to the
Recordation therecf signed and acknowledged by the record
owner of fee title to the Phase of Development or portion
thereof, and by either the trustee or the Beneficiary of each
Recorded Deed of Trust, and the Mortgagee of each recorded
Mgrtgage encumbering the Phase of Development or portion
thereof.

1.22. County.

County shall mean the County of Orange in the State of
California, and its various departments, divisions, employees
and representatives. If any portion of the Property becomes
a portion of an incorporated city, then the term "County"
shall be deemed to include the city in which the Properties
are located.

1.23. Declarant.
Declarant shall mean MONARCH BEACH VENTURE, LTD., a
California limited partnership, its successors, and any
Person to which it shall have assigned any of its rights
hereunder by an express written assignment.

1.24, Declaration.
Declaration shall mean this instrument as it may be amended
from time to time.

1.25. Deed of Trust.
Deed of Trust shall mean a Mortgage as further defined
herein.

1.26. DRE.
DRE shall mean the California Department of Real Estate and
any successors thereto,.
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1.27. Exclusivae Use Area.

Exclusive Use Area shall mean those portions of the Common
Property over which exclusive easements are reserved for the
benefit of certain Owners including without limitation for
parking, patio, balcony, laundry and storage purposes and
internal and external telephone wiring designed to serve a
single Unit but located outside the boundaries of that Unit,
in accordance with California Civil Code Section 1351(i).

1.28. Feamily.

Family shall mean one or more natural persons related to each
other by blood, marriage or adoption, or one or more natural
persons not all so related, but who maintain a common
household in a Resldence.

1.29. FHA.
FHA shall mean the Federal Housing Administration of the
United States Department of Housing and Urban Development and
any department or agency of the United States government
which succeeds to the FHA’s function of insuring notes
secured by Mortgages on residential real estate.

1.30. FHLMC.
FHLMC shall mean the Federal Home Loan Mortgage Corporation
(aleo known as The Mortgage Corporation) created by Title II
of the Emergency Home Finance Act of 1970, and any successors
to such corporation.

1.31. Fiscal Year.
Fiscal Year shall mean the fiscal accounting and reporting
period of the Association selected by the Board from time to
time.

1.32, FENMA.
FNMA shall mean the Federal National Mortgage Association, a
government-sponsored private corporation established pursuant
£o Title VIIT of the Housing and Urban Development Act of
1968, and any successors to such corporation.

1.33. GNMA.
GNMA shall mean the Government National Mortgage Association
administered by the United States Department of Housing and
Urban Development, and any succemsor to such asgsociation.

1.34. Improvements.
Improvements shall mean all structuresa and appurtenances

thereto of every type and kind, including but not limited to,
buildings, walkways, sprinkler pipes, carports, recreational
facilities, roads, driveways, parking areas, fences, screen-
ing walls, block walls, retaining walls, awnings, stairs,
decks, landscaping, antennae, hedges, windbreaks, the
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exterior surfaces of any visible structure and the paint on
such surfaces, planted traes and shrubs, polos, signs, and
water softener fixtures or equipment.

1.35. Manager.
Manager shall mean the Person employed by the Association
pursuant to and limited by the provisions of this Declara-
tion, and delegated the duties, power or functions of the
Association as limited by this Declaration, the Bylaws and
the terms of the agreement between the Association and said

Parson.
1.36. Master Association.

Master Association shall mean Corniche Master Association, a
California nonprofit mutual benefit corporation, its
successors and assigns.

1.37. Master Declaration.
Master Declaration shall mean that certain Master Declaration
of Covenants, Conditions and Restrictions for Corniche
Planned Unit Development, which was Recorded on December 19,
1289, as Instrument No. 89-687098, in Official Records of
Orange County, California, as it may be amended from time to
time.

1.38. Member, Membersghip.
Member shall mean any Person holding a membership in the As-
sociation, as provided in this Declaration. Membership shall
mean the property, voting and other rights and privileges of
Members as provided herein, together with the correlative
duties and obligations contained in the Restrictions,

1.39. Module.
Module shall mean a three-dimensional airspace envelope shown
and designated on the Plan as a "Module.” A Module may
include Condominium Units but the Condominium Units shall not
in and of themselves constitute a Module.

1.40. Mortgage.
Mortgage shall mean any Recorded mortgage or deed of trust or

other conveyance of one or more Condominiums or other portion
of the Property to secure the performance of an obligation,
which conveyance will be reconveyed upon the completion of
such performance.

1.41, ortgagee, Mortga .
Mortgagee shall mean a Person to whom a Mortgage is made and
shall include the Beneficiary of a Deed of Trust. Mortgagor
shall mean a Person who mortgages his or its property to
another (i.e., the maker of a Mortgage), and shall include
the Trustor of a Deed of Trust. The term “Trustor" shall be
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synonymous with the term "Mortgagor" and the term
"Beneficiary” shall be synonymous with the term "Mortgagee."

1.42. Notice and Hearing.

Notice and Hearing shall mean written notice and a hearing
before the Board, at which the Owner concerned shall have an
opportunity to be heard in person, or by counsel at the
Cwner'’'s expense, in the manner further provided in the

Bylaws.

1.43. Notice of Additjion.
Notice of Addition shall mean an instrument Recorded pursuant
to Article XVI hereof to annex all or any portion of the
Annexable Territory to the Property.

1-440 m.

Owner shall mean the Person or Persons, including Declarant,
holding fee simple interest to a Condominium. The term
"Owner" shall include a seller under an executory contract of
sale but shall exclude Mortgagees.

1.45. Person.
Person shall mean a natural individual or any other entity
with the legal right to hold title to real property.

1.46. Phase 1.
Phase 1 shall mean all of the real property described in
Paragraph A of the Preamble of this Declaration.

1.47. Phase 1 Plan.
Phase 1 Plan shall mean the Condominium Plan referred to in
Paragraph A of the Preamble to this Declaration.

1.48. Phase of Development.

Phase of Development or Phase shall mean each of the
following: (a) Phase 1 and (b) all the real property covered
by a Notice of Addition Recorded pursuant to Article XvVI
hereof for which a Final Subdivision Public Report has been
issued by the DRE, unless otherwise defined in such Notice of
Addition.

1.49. Project.
Project shall mean that portion of the Property which is,

from time to time, divided into Condominiums, including the
Common Area and the Units therein. The Project is a
"condominium project" as defined in Section 1351(f) of the
California Civil Code.

1.50. Property.
Property shall mean (a) Phase 1, and (b) each Phase of

Development, described in a Notice of Addition. The Property
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is a “common interest development" as defined in Section
1351(c) of the California Civil Code.

1.51. .
Record, File, or Recordation shalil mean, with respect to any
document, the recordation or filing of such document in the
Office of the Orange County Recorder.

1.52. Residence.

Residence shall mean a Unit, intended for use by a single
Family, together with any Exclusive Use Area reserved for the

benefit of such Unit.

1.53. Restrictions.
Restrictions shall mean this Declaration, the Articles,
Bylaws and the Rules and Regulations of the Association from
time to time in effect.

1.54. Rules and Regulations.

Rules and Regulations shall mean the rules and regulations
adopted by the Board pursuant to this Declaration or the
Bylaws, as such Rules and Regulations may be amended from
time to time.

1.55. Separats Interest or Unit.

Separate Interest or Unit shall mean a separate interest in
space as defined in Section 1351(f) of the California Civil
Code. Each Separate Interest or Unit shall be a separate
freehold estate, as separately shown, numbered and designated
in the Condominium Plan. 1In interpreting deeds, declarations
and plans, the existing physical boundaries of the Unit or a
Unit constructed or reconstructed in substantial accordance
with the Condominium Plan and the original plans thereof, if
such plans are available, shall be conclusively presumed to
be its boundaries, rather than the description expressed in
the deed, Condominium Plan or Declaration, regardless of set-
tling or lateral movement of the building and ragardless of
minor variances between boundaries, as shown on the
Condominium Plan or defined in the deed and Declaration, and
the boundaries of a building as constructed or reconstructed.

1.56‘ _VA.
VA shall mean the Department of Veterans Affairs of the
United States of America and any department or agency of the
United States government which succeeds to VA‘s function of
issuing guarantees of notes secured by Mortgages on
residential real estate.
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ARTICLE II

2, Monarch Hills Condominium Assoclation.

2.1, Orgsnization of sociation.
The Aesociation is or shall be incorporated under the name of
MONARCH HILLS CONDOMINIUM ASSOCIATION, as a corporation not
for profit under the Nonprofit Mutual Benefit Corporation Law
of the State of California, as required by Section 1363 of
the California Civil Code.

2.2, uti nd Powers.
The duties and powexs of the Association are those set forth
in the Declaration, the Articles and Bylaws, together with
its general and implied powars of a nonprofit mutual benefit
corporation, generally to do any and all things that a
corporation organized under the laws of the State of
California may lawfully do which are nhecessary or proper, in
operating for the peace, health, comfort, safety and general
welfare of its Members, subject only to the limitations upon
the exercise of such powers as are expressly set forth in the
Articles, the Bylaws and in this Declaration. The As-
sociation shall further have the right to install or
construct capital Improvements on the Common Property. The
Association may at any time, and from time to time
reconstruct, replace or refinish any Improvement or portion
thereof upon the Common Property in accordance with the
original design, finish or standard of construction of such
Improvement; replace destroyed trees or other vegetation and
piant trees, shrubs and ground cover upon any portion of the
Common Property. The Association may employ personnel neces-
sary for the effective operation and maintenance of the Com~
mon Property, including the employment of legal, management
and accounting services. The Association shall additionally
have the power but not the duty to enter into contracts with

which the Association is not otherwise required to provide or
maintain pursuant to this Declaration; provided, however,
that any such contract shall provide for the payment to the
Association for the costs of providing such services or
maintenance. fThe Association and Ownexrs shall comply with
all provisions of the Master Declaration which apply to them.

2.3, Membership.
Every Owner, upon becoming the Owner of a Condominium, shall

automatically cease. Ownership of a Condominium shall be the
sole qualification for Membership in the Association,
Membership in the Association and Master Association shall
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not be assignable except to the Person to which title to the
Unit has been transferred, and every Membership in the
Association shall be appurtenant to and may not be separated
from the fee ownership of such Unit. The rights, duties,
privileges and obligations of all Members of the Association
shall be as provided in the Restrictions.

2.4, Transfer.
The Membership held by any Owner shall not be tranaferred,
pledged or alienated in any way, except upon the sale or
encumbrance of such Owner’s Condominium, and then only to the
purchaser or Mortgagee of such Condominium. A prohibited
transfer is void and will not be reflected upon the books and
records of the Association. A Class A Member who has sold
his Condominium to a contract purchaser under an agreement to
purchase shall be entitled to delegate to the contract
purchaser his Membership rights in the Association. The
delegation shall be in writing and shall be delivered to the
Board before the contract purchaser may vote. However, the
contract seller shall remain liable for all charges and as-
sessments attributable to his Condominium until fee title to
the Condominium sold is transferred. If the Owner of any
Condominium fails or refuses to transfer his Membership to
the purchaser of the Condominium upon transfer of fee title
thereto, the Board of Directors shall have the right to
record the transfer upon the books of the Association. Until
satisfactory evidence of such transfer has been presented to
the Board, the purchaser shall not be entitled to vote at
meetings of the Association. The Association may levy a
reasonable transfer fee against a new Owner and his
Condominium (which fee shall be added to the Annual Assess-
ment chargeable to such new Owner) to reimburse the As-
sociation for the administrative cost of transferring the
membership to the new Owner on the records of the Association
provided such fee does not exceed the Association'’s actual
cost involved in changing its records of ownership.

2.5, Classes of Membership.
The Association shall have two (2) classes of voting Member-
ship.

Class A. Class A Members shall originally be all
Owners except Declarant for so long as there exists a Class B
Membership., Class A Members shall be entitled to one (1)
vote for each Condominium owned by such Class A Members and
subject to assessament. Declarant shall become a Class A
Member with regard to Condominiums owned by Declarant upon
conversion of Declarant‘s Class B Membership as provided
below. When more than one (1) Person owns any Condominium,
all such Persons shall be Members. The vote for such
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Condominium shall be exercised in accordance with Section
2.6, but in no event shall mors than one (1) Class A vote be
cast for any Condominium.

Class B. The Class B Member shall be Declarant.
The Class B Membaer shall be entitled to three (3) votes for
each Condominium owned by Declarant and subject to assess-
ment. The Class B Membership shall cease and be converted to
Class A Membership immediately upon the first to occur of the
following =avents:

(1) The second anniversary of the
first Close of Escrow in the moet recent
Phase of Development; or

(2) The fourth anniversary of the
first Close of Escrow in Phase 1; or

(3) The seventh anniversary of the
Recordation of this Declaration.

2.6. Yoting Rights.

(a) All voting rights shall be subject to the
Restrictions. Except as provided in Section 14.2
of this Declaration and Section 4.8 of the Bylaws,
as long as there exists a Class B Membership, any
provision of this Declaration, the Articles or
Bylaws which expressly requires the vote or written
consent of a specified percentage (i.e., other than
actions requiring merely the vote or written
consent of a majority of a quorum) of the voting
power of the Association before action may be
undertaken shall require the approval of such
specified percentage of the voting power of each
class of Membership. Except as provided in Section
14.2 of this Declaration and Section 4.8 of the
Bylaws, upon termination of the Class B Membership,
any provision of this Declaration, the Articles or
Bylaws which expressly requires the vote or written
consent of Owners representing a specified percent-
age (i.e., other than actions requiring merely the
vote or written consent of a majority of a quorum)
of the voting power of the Association before ac-
tion may be undertaken shall then require the vote
or written consent of Owners representing such
specified percentage of both the total voting power
of the Association and the voting power of the As-
sociation residing in Owners other than Declarant,
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(b) Class A Members shall be entitled to one
(1) vote for each Condominium in which they hold
the interest required for Membership. When more
than one (1) Person holds such interest or
interests in any Condominium ("co-owners"), all
such co-owners shall be Members and may attend any
meeting of the Association, but only one (1) such
co-owner shall be entitled to exercise the single
vote to which the Condominium is entitled. Co~
owners owning the majority interests in a
Condominium shall from time to time designate in
writing one (1) of their number to vote,
Fractional votes shall not be allowed, and the vote
for each Condominium shall be exercised, if at all,
as a unit. where no voting co-owner is designated
or if the designation has been revoked, the vote
for the Condominium shall be exercised as the co-
owners owning the majority interests in the
Condominium mutually agree. Unless the Board
receives a written objection in advance from a co-
owner, it shall be conclusively presumed that the
corresponding voting co-owner is acting with the
congent of his co-owners. No vote shall be cast
for any Condominium if the Co-owvners present in
person or by proxy owning the majority interests in
such Condominium cannot agree to said vote or other
action. The nonvoting co-owner or co-owners shall
be jointly and severally responsible for all of the
obligations imposed upon the jointly-owned
Condominium and shall be entitled to all other
benefits of ownership. All agreements and
determinations lawfully made by the Association in
accordance with the voting percentages established
herein, or in the Bylaws of the Association, shall
be deemed to be binding on all Owners, their
successors and assigns.

2.7. Repair and Maintenance by the Agsociation.

(a) aintenance Standards. Subject to
Article X pertaining to destruction of Improvements
and Article XI pertaining to eminent domain, the
Association shall paint, maintain, repair and
replace the Common Property and Improvements
thereon or shall contract for such maintenance,
repair and replacement to assure maintenance of the
Common Property and Improvements thereon in a
clean, sanitary and attractive condition reasonably
consistent with the level of maintenance reflected
in the most current Budget on file with and ap-
proved by the DRE. However, the Associaticn shall
not be responsaible for or obligated to perform

~14-

jrs095/20556/000/0090/monaxch
07~-23-93



those items of maintenance, repair or Improvement
of the Units or Exclusive Use Area, the maintenance
of which is the responsibility of the Owners as
provided in Socction 2.2. The Board shall
determine, in its sole discretion, the level and
frequency of maintenance of the Common Property.

(b) Maintenance Items. Association

maintenance and repairs shall include, without
limitation, the right, without obligation, to
perform all corrective janitorial, landscaping and
repair work within any Residence, if the Owner
fails to repair it; the repair and payment for all
centrally metered utilities, water charges, and
mechanical and electrical equipment in the Common
Property; painting of the exterior surfaces of
entry doors to the Units and storage areas; payment
of all charges for all utilities which serve
individual Units but which are subject tc a common
meter; payment of all Common Expenses and charges
for water and utilities serving recreational
amenities; the repair and maintenance of all walks,
private driveways and other means of ingress and
egress within the Property; the periodic structural
repalr, resurfacing, sealing, caulking, replacement
or painting of the Exclusive Use Area, so long as
the need for any of these activities is not caused
by the willful or negligent acts of the Ownar to
whom the Exclusive Use Area is assigned or any of
such Owner’s Family, tenants or guests; and if
determined by the Board to be economically
feagible, an inspection and preventive program for
the prevention and eradication of infestation by
wood-destroying pests and organisms in the
Property.

(¢) Texmite Eradication. If the Board adopts
an inspection and preventive program for the
prevention and eradication of infestation by wood
destroying pests and organisms, the Association,
upon reasonable notice (which shall be given no
less than fifteen (15) days nor more than thirty
(30) days before the date of temporary relocation)
to each Owner and the occupants of his Unit, may
require such Owner and occupants to temporarily
relocate from such Unit in order to accommodate
efforts by the Association to eradicate such
infestation. The notice shall state the reason for
the temporary relocation, the date and time of the
beginning of treatment, the anticipated date and
time of termination of treatment, and that the oc-
cupants will be responsible for their own accom-
modations during the temporary relocation. Any
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damage caused to a Unit by such entry by the Board
or by any person authorized by the Board shall be
repairad by the Board sz a2 Common Expense of the
Association. All costs involved in maintaining the
inspection and preventive program as well as
repalring and replacing the Common Property and
Improvements thereon when the need for such
maintenance, repair or replacement is the result of
wood destroying pests or organisme shall be a Com-
mon Expense subject to the restrictions applicable
to Capital Improvement Assessments.,

(d) Charges to Owners. Aall such costs of
maintenance, repairs and replacements for the
Property shall be paid for as Common Expenses out
of the Association Maintenance Funds as provided in
this Declaration. It shall be the affirmative duty
of the Board of Directors to require strict compli-
ance with all provisions of this Daclaration and to
cause the Property to be inspected by the
Architectural Committee for any viclation thereof.
The cost of any maintenance, repairs or replace-
ments by the Association which is not the
responsibility of the Association or which arises
ocut of, or is caused by, the act of an Owner or
such Ownexr'’s Family, tenants, guests, invitees, or
agents shall, after Notice and Hearing, be levied
by the Board as a Special Assessment against such
Ownor.

2.8. Unsegregated Real Pro erty Taxes.
To the extent not assessed to or paid by the Qwners, the As-
sociation shall pay all real and personal property taxes and
assessments levied upon any portion of the Property. 1In ad-
dition, if all of the Units in a Phase of Development are

each Owner shall pay his proportionate share of any install-
ment due under the blanket tax biil to the Association at
least ten (10) days prior to the delinquency date: and the
Association shall transmit the taxes to the appropriate tax
collection agency on or before the delinquency date. Blanket
taxes shall be allocated equally among the Owners and their
Condominiums in such Phase, based upon the total number of
Unite in such Phase. The Association shall, at least forty-
five (45) days prior to the delinquency date of any blanket
tax installment, deliver to each Owner in such Phase a copy
of the tax bill, along with a written notice setting forth
the Owner’s obligation to pay his proportionate share of the
tax installment and the potential additional charges to the
Owner for failurxe to comply. The Association shall pay the
taxes on behalf of any Owner who does not pay his proportion-
ate share. The Association shall add to the Annual Assess-
ment of a delinquent Owner the amount of any sum advanced,
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plus interest at the rate of ten percent (10%) per annum and
any amount necessary to reimburse the Asgociation for any
penalty or late charge actually amssessed in connection with
the blanket tax bill for a Phase of Development, which late
charge results from the failure of the delinquent Owner to
make timely payment of his proporticnate share of the taxas.
Until the Close of Eascrow for the sale of ninety percent
(90%) of the Condominiums in the Project, the foregoing
provisgions relating to the collection of taxes in connection
with a blanket tax bill on all or any portion of the Froject
may not be amended without the express written consent of

Declarant.

2.9. Repair and Maintenance b Owners.
Each Owner shall maintain, repair, replace, paint, papez,
plaster, tile, finish and restore or cause to be 80
maintained, repaired, replaced and restored, at hig s80le
expense, all portions of his Unit, as well as the windows,

surfaces of the walls, ceilings, floors, permanent fixtures
and firebox in the fireplace, in a clean, sanitary and
attractive condition, in accordance with the Condominium Plan
and the original constriiction design of *he Improvements in
the Project. However, no bearing walls, ceilings, floors or
other structural or utility bearing portions of the bnildings
housing the Units shall be pierced or otherwise altered or

from debris and reasonably protected against damage, subject
to the approval of the Architectural Committee. However, no
Owner shall be responsible for the periodic structural
repair, resurfacing, sealing, caulking, replacement or paint-
ing of hisg assigned Exclusive Use Area, so long as the need
for such painting, repalr or replacement is not caused by the
willful or negligent acts of the Owner or his Family, tenants
OoXr guests, Notwithstanding any other provision herein, each
Owner shall also be responaible for ail maintenance and
repair of any internal Or external telephone wiring wherever

to pay when due all chaxges for any utility service which is
Separately metered to hig Unit. Subject to any regquired
approval of the Architecturaj Committee, each Owner shall be
responsible for maintaining those portions of any heating and
cooling equipment and other utilities which are located
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within or which exclusively serve his Unit. 1In addition,
each Owner shall be responsible for maintaining and repairing
the air conditioning pad which supports or will support the
air conditioning compressor serving such Owner‘s Unit.

2.10. Use of Agent.

The Board of Directors, on behalf of the Association, may
contract with a Manager for the performance of maintenance
and repair and for conducting other activities on behalf of
the Association, as may be determined by the Board. The
maximum term of any such contract ("Management Contract")
shall be one (1) year, unless a longer term is approved
either by wvote or written assent of a majority of the voting
power of the Association or by VA oxr FHA, in which case the
maximum term of the Management Contract shall be three (3)
years. The maximum term of any contract providing for
Declarant’s services to the Association or the Project shall
also be three (3) yeare. Each such contract for Declarant’s
services and each Management Contract shall provide for its
termination by either party thereto with cause upon no more
than thirty (30) days written notice to the other Party, and
without cause and without payment of a termination fee upon
no more than ninety (90) days’ written notice to the other
party.

ARTICLE III
3. Rights in Common Property.

3.1. Asscciation Easement.
The Association shall have an easement over the Common
Property for performing its duties and exercising its powers
described in this Declaration. The Association’s obligations
to maintain the Common Propexty in any Phase of Development
shall commence ¢n the date Annual Assessments cormence on
Condominiums in such Phase. Until commencement of Annual
Assessments on Condominiums in any Phase, the Common Property
in such Phase shall be maintained by Declarant.

3.2, Partition.
Except as provided in this Declaration, there shall be no
judicial partition of the Common Area, or any part thereof,
for the term of the Project, nor shall Declarant, any Owner
or any other Person acquiring any interest in any Condominium
in the Project seek any such judicial partition.

3.3. Members' Basements in Common Property.

Subject to the proviesions of this Daclaration, every Member
of the Association shall have, for himself, his Family, his
tenants and gquests, & nonexclusive easement of access,

ingress, egress, use and enjoyment of, in and to the Common
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Property, and such easements shall be appurtenant to and
shall pass with title to every Condominium in the Project.

3.4. Extent of Members’ Easements.
The rights and easements of use and enjoyment of the Common
Property created by this Declaration shall be subject to the
Restrictions, which include, without limitation, the follow-
ing:

(a) The right of the Board to suspend the
rights and easements of any Member, and the Persons
deriving such rights and easements from any Member,
for use and enjoyment of any recreation facilities
located on the Common Property, for any period dur-
ing which the payment of any Annual, Special,
Capital Improvement or Reconstruction Assessment
against the Member and his Condominium remains
delinquent, and, after Notice and Hearing as
provided in the Bylaws, to suspend such rights and
easements for the period set forth in the Bylaws
for any violation of the Restrictions, it being
understood that any suspension for either nonpay-
ment of any Assessment or breach of the Restric-
tions shall not constitute a waiver or discharge of
the Member’s obligation to pay assessments as
provided in this Declaration;

(b) The right of the Association to consent
to or otherwise cause the construction of ad-
ditional Improvements on the Common Property and to
consent to or otherwise cause the alteration or
removal of any existing Improvements on the Common
Property for the benefit of the Members of the As-
sociation;

(¢) The right of the Association, acting
through the Board, to grant, consent to or join in
the grant or conveyance of easements ¢+ licenses or
rights-of-way in, on or over the Common Property
for purposes not inconsistent with the intended use
of the Property as a residential Condominium
project;

(d) Subject to the provisions of this
Declaration, the right of each Owner to the
exclusive use and occupancy for the purposes
designated in this Declaration or in any Recorded
Notice of Addition of the Exclusive Use Area as-
signed to his respective Unit;

(e) The rights and reservations of Declarant
as set forth in this Declaration;
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(f) The right of the Association, acting
through the Board, to reasonably restrict access to
roofs, maintenance and landscaped areas and similar
areas of the Property;

(g) The right of the Association t» reason-
ably limit the number of guests and tenants of the
Ovmners using the Common Property; and

{h) The right of the Association, acting
through the Board, to establish uniform Rules and
Regulations for the use of the Common Property.

(i} The right of the Association to enter
into agreements with Declarant (1) providing for
Declarant’s use of a portion of the recreation
building in the Project as a sales and leasing of-
fice and (2) entitling occupants of the Annexable
Territory to use of the facilities on the As-
sociation Property.

3.5. Delegation of Use.
Any Owner entitled to the right and easement of use and

enjoyment of the Common Property may delegate his right and
easement to his tenants, contract purchasers or subtenants
who reside in his Condominium, subject to reasonable regula-
tion by the Board. An Owner who has so delegated his right
and easement shall not be entitled to use or enjoy the
recreational facilities or eguipment of the Property for so
long as such delegation remains in effect.

3.6. Waiver of Use.
No Owner may exempt himself from personal liability for zs-
sessments duly levied by the Association, or effect the
release of his Condominium from the liens and charges
thereof, by waiving use and enjoyment of the Common Property
or by abandoning his Condominium.

3.7. Damage by Member.
To the extent permitted by California law, each Member shall
be liable to the Association for any damage to the Common
Property not fully reimbursed to the Association by insurance
if the damage is sustained because of the negligence, willful
misconduct or unauthorized or improper installation or
maintenance of any Improvement by the Member, his guests,
tenants or invitees, or any other Persons deriving their
right and easement of use and enjoyment of the Conmon
Property from the Member, or his or their respective Family
and guests, both minor and adult. However, the Association,
acting through the Board, reserves the right to determine
whether any claim shall be made upon the insurance maintained
by the Association, and the Association further resexves the
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right, after Notice and Hearing as provided in the Bylaws, to
levy a Special Assessment equal toc the increase, if any, in
insurance premiums directly attributable to the damage caused
by the Member or the Person for whom the Member may be liable
as described ahove. In the case of joint ownership of a
Condominium, the liability of the owners shall be joint and
Several, except to the extent that the Association shall have
previously contracted in writing with the joint owners to the
contrary. After Notice and Hearing as provided in the
Bylaws, the cost of correcting the damage to the extent not
reimbursed to the Association by insurance shall be a Special
Assessment against such Member’s Condominium, and may be
enforced as provided herein,

ARTICLE IV

4. Architectural Review Committee.

4.1. Members of Committee,
The Architectural Review Committee ¢+ SoOmetimes referred to
herein ags the "Architectural Committee® or the "Committee, "
shall be comprised of three (3) members. The initial members

Subdivision Public Report ("Public Report") for Phase 1
("First Anniversary"). After the First Anniversary the Board
may appoint and remove one (1) member of the Committee, and
Declarant shall have the right and power at all times to ap-
point and remove a majority of the members of the Committee

reasonable standards against which to examine any regquest
made pursuant to thig Article, in order to ensure that the
proposed plans conform harmoniously to the exterior design
and existing materials of the buildings in the Property.
Board members may also serve ag Committee members.
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inspection of construction in progress to assure its conform-
ance with plans approved by the Committee. No construction,
alteration, removal, relocation, repainting, demolishing,
addition, installation, modification, decoration, redecora-
tion or reconstructlon of an Improvement., including landscap-
ing, in the Property shall be commenced or maintained, until
the plans and specifications therefor showing the nature,
kind, shape, height, width, color, materials and location of
the same shall have been submitted to the Committee and ap-
proved in writing by the Committee; provided, however, that
any Improvement may be repainted without Committee approval
80 lony as the Improvement is repainted the identical color
which it was last painted. Without limiting the generality
cf the foregoing, the provisions of this Article IV apply to
the construction, installiation, alteration and modification
of solar energy systems, as defined in Section 801.5 of the
California Civil Code, subject to the provisions of
California Civil Code Section 714, the City Building Code,
applicable zoning regulationg, and associated City
ordinances. The Owner submitting the plans and specifica-
tions ("Applicant") shall obtain a written, dated receipt
therefor from an authorized agent of the Committee. Until
changed by the Board, the address for the submission of such
plans and specifications shall be the principal office of the
Association. The Committee shall approve plans and
specifications submitted for its approval only if it deems
that the installation, construction, alterations or additions
contemplated thereby in the locations indicated will not pe
detrimental to the appearance of the surrounding area of the
Property as a whole, that the appearance of any structure
affected thereby will be in harmony with the surrounding
structures, that the construction thereof will not detract
from the beauty, wholesomeness and attractiveness of the Com-
mon Property or the enjoyment thereof by the Members, and
that the upkeep and maintenance thereof will not become a
burden on the Association. Declarant, and any Person to
which Declarant may assign all or a portion of its exemption
hereunder, need not seek or obtain Architectural Committee
approval of any Improvements constructed on the Property by
Declarant or such Person, as the case may be.

The Committee may condition its approval of proposals or
plans and specifications for any Improvement (1) upon the
Applicant’s furnishing the Asgociation with security accept-
able to the Association against any mechanic’s lien or other
encumbrance which may be Recorded against the Property as a
result of such work, (2) on such changes therein as it deems
appropciate, (3) upon the Applicant’s agreement to grant ap-
propriate easements to the Association for the maintenance of
the Improvements, (4) upon the Applicant’a agreement to
install (at its sole cost) water, gas, electrical or other
utility meters to measure any increased consumption, (5) upon
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the Applicant’s agreement to reimburse the Association for
the cost of maintenance, (6) upon the Applicant‘’s agreement
to complete the proposed work within a stated period of time,
or (7) all of the above, and may require submigsion of ad-
ditional plans and specifications or other information prior
to approving or disapproving material submitted. The Commit-
tee may also issue rules or guidelines setting forth

consideration in reviewing submissions. The Committee may
provide that the amount of the fee shall be uniform, or that
it be determined in any other reasonable manner, such as by
the reasonable cost of the construction, alterations or addi-
tions contemplated. fThe Committee may require such detail in
plans and specifications zubmitted for its review as it deems
proper, including without limitation, floor plans, site
plans, drainage plans, elevation drawings and description or

information or materials by the Committee shall have been

4.3. Meetings of the Committee.

The Committee shall meet from time to time as necessary to
perform its duties hereunder. The Committee may from time to
time, by resolution unanimously adopted in writing, designate
& Committee Representative (who may, but need not, be one of
its members) to take any action or perform any duties for and
on behalf of the Committee, except the granting of variances
pursuant to Section 4.8. In the absence of such designation,
the vote or written consent of a majority of the Committee
shall constitute an act of the Committee.

4.4. o Waiver of Future A xrovals,
The approval of the Committee of any proposals or plans and
specifications or drawings for any work done or proposed or
in connection with any other matter requiring the approval
and consent of the Committee, shall not be deemed to
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constitute a waiver of any right to withhoid approval or
consent to any similar proposals, plans and specifications,
drawings or matters subsequently or additionally submitted
for approval or consent.

4.5. Compensation of Members.

The members of the Committee ghall receive no compensation
for services rendered, other than reimbursement for expenses
incurred by them in the performance of their duties
hereunder,

4.6. Ingpection of Work.

The Committee or its duly authorized representative may at
any time inspect any work for which approval of plans is
required under this Article IV ("Work"), which right to
inspect shall include the right to require any Owner to take
such action as may be necessary to remedy any noncompliance
with the Committee-approved plans for the Work or with the
requirements of this Declaration ("Noncompliance").

(a) Time Limit. The Committee’s right to
inspect the Work and notify the responsible Owner
of any Noncompliance shall terminate sixty (60)
days after the latest to occur of the following
events: (i) submittal of the plans for the Work to
the Committee for its approval as provided in this
Article IV; (ii) completion of the Work as provided
in the Committee-approved plans; and (iii) written
notice from the Owner to the Committee that the
Work has been completed. This time 1imit for
inspection and notification by the Committee shall
be extended indefinitely if any of these conditions
has not occurred. 1If the Committee fails to send a
notice of Noncompliance to an Owner before this
time limit expires, the Work shall be deemed to
comply with the approved plans.

(b) Remedy. 1If an Owner fails to remedy any
Noncompliance within sixty (60) days from the date
of notification from the Committee, the Committee
shall notify the Board in writing of such failure.
Upon Notice and Hearing, as provided in the Bylaws,
the Board shall determine whether there is a
Noncompliance ard, if so, the nature thereof and
the estimated cost of correcting or removing the
same. If a Noncompliance exists, the Owner shall
remedy or remove the same within a period of not
more than forty-five (45) days from the date that
notice of the Boaxd ruling is given to the Owner.
If the Owner does not comply with the Board ruling
within that periocd, the Board, at its option, may

-24-

3rs095/20556/000/0090/monaxch
07-23~93

. i



Record a Notice of Noncompliance and commence a
lawsuit for damages or injunctive relief, as ap-
propriate, to remedy the Noncompliance.

4.7. Scope of Review.
The Architectural Committee shall review and approve,
conditionally approve or disapprove all plans submitted to it
for any proposed Improvement, alteration or addition, solely
on the basie of aesthetic considerations, consistency with
this Declaration, and the overall benefit or detriment which
would result to the immediate vicinity and the Property
generally. The Committee shall take into consideration the
aesthetic aspects of the architectural designe, placement of
buildings, landscaping, coloxr schemes, exterior finishes and
materials and similar features. The Committee’s approval or
disapproval shall be based solely on the considerations set
forth in this Article IV, and the Committee shall not be
responsible for reviewing, nor shall its approval of any plan
or design be deemed approval of, any plan or design from the
standpoint of structural safety or conformance with building
or other codes.

4.8. Variances.
The Committee may authorize variances from compliance with
any of the architectural provisions of this Declaration,
including without limitation restrictions upon height, size,
floor area or placement of structures ¢+ Or similar restric-
tions, when circumstances such as topography, natural
obstructions, hardehip, aesthetic or environmental
consideration may require. Such variances must be evidenced
in writing, must be signed by a majority of the Committee,
and shall become effective upon Recordation. After Declarant
has lost the right to appoint a majority of the members of
the Committee, the Board must approve any variance recom-
mended by the Committee before any such variance shall become
effective. If such variances are granted, no violation of
the covenants, conditions and restrictions contained in this
Declaration shall be deemed toc have occurred with respect to
the matter for which the varisnce was granted. The granting
of such a variance shall not operate to waive any of the
terms and provisions of this Declaration for any purpose
eéxcept as to the particular property and particular provision
hereof covered by the variance, nor shall it affect in any
way the Owner‘’s obligation to comply with all governmental
laws and regulations affecting the use of his Residence.

4.9. Appeals.

For so long as Declarant has the right to appoint and remove
a majority of the members of the Committee, decisions of the
Committee shall be final, and there shall be no appeal to the
Board of Directors. When Declarant is no longer entitled to
appoint and remove a majority of the members of the Committee
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the Board may, at its discretion, adopt policles and
procedures for the appeal of Committee decisions for
reconsideration by the Board. The Board shall have no
obligation to adopt or implement any such appeal procedures,
and in the absence of Board adoption of appeal procedures,
all decisions of the Committee shall be final.

ARTICLE V

S. Association Maintenance Furdis and Assessments.

5.1. Personal Obligation of Assessments.

Declarant, for each Condominium owned by it, hereby covenants
and agrees to pay, and each Owner, by acceptance of a deed to
a Condominium whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the 2As-
sociatior (1) Annual Assessments for Common Expenses, (2)
Special Assessments, (3) Reconstruction Assessments and (4)
Capital Improvement Assessments; such assessments to be
established and collected as provided herein. The As-
sociation shall not levy or collect eny Annual Assessment,
Capital Improvement Assessment, Special Assessment or
Reconstruction Assessment that exceeds the amount necessary
for the purpose for which it is levied. Except as provided
in this Section 5.1, all such assessments (other than Special
Assessments), together with interest, costs, and reasonable
attorneys’ fees for the collection thereof, shall be a charge
on the Condominium against which such assessment is made.
Each such assessment (including Special Assessments),
together with interest, costs and reasonable attorneys’ fees,
shall also be the personal obligation of the Person who was
the Owner of the Condominium at the time when the asszessment
fell due. This personal obligation cannot be avoided by
abandonment of the Condominium or by an offer to waive use of
the Common Property orxr the Exclusive Use Area. The personal
obligation for delinquent assessments shall not pass to any
new Owner ("Purchaser") unless expressly assumed by the
Purchaser.

5.2. Maintenance Funds of Association.
The Board of Directors shall establish no fewer than two (2)
separate Association Maintenance Fund accounts, into which
shall be deposited all monies paid to the Association, and
from which disbursements shall be made, as provided herein,
in the performance of functions by the Association under this
Declaration. The Association Maintenance Funds may be
established as trust accounts at a banking or savings
institution and shall include: (1) an Operating Fund for
current Common Expenses of the Association, (2) an adequate
Reserve Fund for capital Improvements, replacements, painting
and repairs of the Common Property (which cannot normally be
expected to occur on an annual or more freguent basis), and
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for payment of deductible amounts for policies of insurance
which the Association obtains as provided in Section 9.1
hereof, and (3) any other funds which the Board of Directors
may establish to the extent necessary under the provisions of
this Declaration. Nothing contained herein shall limit,
preclude or impair the establishment of additional
Maintenance Funds by the Association, so long as the amounts
assessed to, deposited into, and dishursed from any such Fund
are earmarked for specified purposes authorized by this
Declaration.

$.3. Purpose of Assessments.
The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and
welfare of the Owners, for the operation, replacement,
improvement and maintenance of the Common Property, and to
discharge any other obligations of the Association under this
Declaration. All amounts deposited into the Maintenance
Funds must be used solely for the common benefit of all of
the Owners for purposes authorized by this Declaration.
Disbursements from the Operating Fund shall be made by the
Board of Directors for such purposes as are necessary for the
discharge of its responsibilities herein for the common
benefit of all of the Owners, other than those purposes for
which disbursements from the Reserve Fund are to be used.
Disburgements from the Reserve Fund shall be made by the
Board of Directors only for the purposes specified in this
Article V and in Section 1365.5(c) of the California Civil
Code, as it may be amended from time to time. Nothing in
this Declaration shall be construed in such a way as to
permit the use of Association assessments or funds to abate
any annoyance or nuisance emanating from outside the
boundaries of the Property. Annual Assessments shall be used
to satisf{y Common Expenses of the Association, as provided
herein and in the Bylaws.

5.4. Limitations on Annual Assessment Increases.
The Board shall levy Annual Assessments in accordance with
the following provisions:

() Maximum Authorized Annual Assessment for
Inftial Year of Operations. Until the first day of
the Fiscal Year immediately following the Fiscal
Year in which Annuel Assessments commence, the
Board may only levy an Annual Assessment per Lot in
an amount which exceeds Two Thousand Two Hundred
Fifteen Dollars and Seventy-Three cents ($2,213.73)
if the Board first obtains the approval of Members
casting a majority of votes at a meeting or
elaection of the Association in which more than
fifty percent (50%) of the Members are represented
("Increase Election"). Notwithstanding the
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foregoing, this Section does not limit Annual
Assessment increases necessary for addressing an
"Emergency Situation" as defined in Section 5.4(e).

(b} Maximum Authorized nual Asseasment for
Subsequent Fiscal Years. Starting with the first
Fiscal Year immediately following the Fiscal Year
in which Annual Assessments commence, the Board may
only levy Annual Assessments which exceed the An-
nual Assessments for the immediately preceding Fis-
cal Year as follows:

(1) If the increase in Annual As-
sessments 1s less than or equal to twenty
percent (20%) of the Annual Assessments
for the immediately preceding Fiscal
Year, then the Board must either (a) have
distributed the Budget for current Fiscal
Year in accordance with Section 1365(a)
of the California Civil Code, or (b)
obtain the approval of Members casting a
majority of votes in an Increase Elec-
tion;

(ii) If the increase in Annual As-
sessments is greater than twenty percent
(20%) of the Annual Assessments for the
immediately preceding Fiscal Year, then
the Board must obtain the approval of
Members casting a majority of votes in an
Increase Election.

Notwithstanding the foregoing, this Section does
not limit Annual Assessment increases necessary for
addressing an "Emergency Situation® as defined in
Section 5.4(e).

(c) Supplemental Annual Assessments. If the
Board, by majority vote, determines that the
important and essential functions of the As-
sociation may be properly funded by an Annual As-
sessment in an amount less than the maximum
authorized Annual Assessment described above, it
may levy such lesser Annual Assessment. If the
Board determines that the estimate of total charges
for the current year is or will become inadequate
to meet all Common Expenses for the Property for
any reason, it shall imnediately determine the ap-
proximate amount of the inadequacy. Subject to the
limitations described in Sections S.4(a) and (b)
above and (e) below, the Board shall have the
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authority to levy, at any time by a majority vote,
a supplemental Annual Assessment reflecting a
reviaion of the total charges to be assessed
against each Condominium.

(d) Automaric Assessment Increases. Not-

withstanding any other provisions of thig Section
5.4, upon Declarant’s annexation of any portion of
the Annexable Territory pursuant to Article XVI,
the Annual Assessment shall be automatically
increased by the additional amount, if any, neces-
sary to maintain the Common Property in or abutting
such Annexable Territory in accordance with the
standards prescribed by the then current DRE
Operating Cost Manual, or if the Operating Cost
Manual is no longer maintained by the DRE, pursuant
to standards prescribed by comparable maintenance
cost guidelines prepared in accordance with prudent
property management practices. However, such
increase shall occur only if (i) the annexation of
such Annexable Territory is permitted by the DRE,
and (ii) the amount of such increase does not
result in the levy of an Annual Assessment which is
greater than the maximum potential Annual
Assessment disclosed in all Final Subdivision
Public Reports for the Property previously issued
by the DRE.

(e) Emergency Situations. For purposes of

Sections 5.4(a), 5.4(b) and 5.6, an “Emergency
Situation" is any one of the following:

(1) An extraordinary expense
required by an order of a court;

(2) An extraordinary expense neces-
sary to repair or maintain the Property
or any portion thereof for which the As-
sociation is responsible where a threat
to personal safety on the Property is
discovered; and

(3) An extraordinary expense neces-~
sary to repair or maintain the Property
or any portion thereof for which the As-
sociation is responsible that could not
have been reascnably foreseen by the
Board when preparing the Budget. Prior
to the imposition or collection of an
assegsment pursuant to this subparagraph
(3), the Board shall pass a resolution
containing written findings as to the
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necassity of the extracrdinary expense
involved and why the expense was not or
could not have been reasonably foreseen
in the budgeting process. The resolution
shall be distributed to the Members with
the Notice of Agsessment.

5.5. Annual Assaessments/Commencement-Collection.
The Board of Directors shall authorize and levy the amount of

the Annual Assessment upon each Condominium, as provided
herein, by majority vote of the Board. Annual Assessment
shall commence on all Cordominiums in a Phase of Development
on the first day of the first calendar month following the
first Clogse of Escrow fer the sale of a Condominium in such
Phase or on the first day of the first calendar month
following conveyance of the Association Property in that
Phase, if any, to the Association, whichever shall first
occur. All Annual Assessments shall be assessed equally
against the Members and their Condominiums based upon the
number of Condominiums owned by each Member, except for that
portion of the Annual Assessments attributable to those items
of Common Expenses listed on the attached Exhibit “C,* which
shall be assessed against the Members and their Condominiums
in the same proportions as the relative interior square foot
floor areas of the Units (as shown on the Condominium Plan or
Plans for the Project). Annual Assessments for fractions of
any month involved shall be prorated. Declarant shall pay
its full pro rata share of the Annual Assessments on all
unsold Condominiums for which Annual Assessments have
commenced. The Board shall fix the amount of the Annual
Assessment against each Condominium at least thirty (30) days
in advance of each Annual Assessment period. However, unless
otherwise established by the Board, the initial Annual
Assessments shall be assessed in accordance with the most
recent Budget on file with and approved by the DRE. Written
notice of any change in the amount of any Annual Assessment,
Capital Improvement Assessment or Reconstruction Assessment
shall be sent via first-class mail to every Owner subject
thereto, not lese than thirty (30) nor more than sixty (60)
days prior to the increased assessment becoming due. From
time to time the Board may determine that all excess funds in
the Operating Fund be retained by the Association and used to
reduce the following year’s Annual Assassments. Upon
dissolution of the Association incident to the abandonment or
termination of the Property, any amounts remaining in any of
the Maintenance Funds shall be distributed to or for the
benefit of the Members in the same proportions as such monies
were collected from the Members.
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Each Member shall pay %o the Asgoniation hie Annual As=
sessment in installments at such frequency and in such
amounts as established by the Board. Each installment of
Annual Assessments may be paid by the Member to the As-
soclation in one check or in separate checks as payments at-
tributable to deposits into specified Association Maintenance
Funds. If any installmsnt of an Annual Assessment payment is
less than the amount assessed and the payment does not
specify the Association Maintenance Fund or Funds into which
it should be deposited, the receipt by the Association from
that Member shall be credited in order of priority first to
the Operating Fund, until that portion of the Annual Assess-
ment hag been satisfled, and second to the Reserve Fund.

5.6. Capital Improvement Assessments.
The Board of Directors of the Assoclation may levy, in any
Fiscal Year, a Capital Improvement Assessmert or Reconstruc-
tion Assessment applicable to that Fiscal Year only for the
purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a
capital Improvement or other such addition upon the Common
Property including fixtures and personal property related
thereto; provided that any proposed Capital Improvement As-
sessments in any Fiscal Year which, if added to the Capital
Improvement Assessments already levied during such Fiscal
Year, exceeds five percent (5%) of the Budgeted gross
expenses of the Association for such Fiscal Year, shall
require the vote or written consent of Members casting a
majority of votes at an Increase Election. Notwithstanding
the foregoing, the Board may levy in any Fiscal Year, a
Capital Improvement Assessment applicable to that Fiscal Year
which exceeds five percent (5%) of the Budgeted gross
expenses of the Association for such Fiscal Year if such
increase is necessary for addressing an Emergency Situation
as defined in Section 5.4(e).

5.7. Belinquency.

Any installment of an assessment provided for in this
Declaration shall be delinquent if not paid within fifteen
(15) days of the due date as established by the Board of
Directors of the Association. The Board shall be authorized
to adopt a system pursuant to which any installment of Annual
Assessments, Capital Improvement Assessments, Special Assess-
ments, or Reconstruction Assessments not paid within thirty
(30) days after the due date, plus all reasonable costs of
collection (including attorneys’ fees) and late charges as
provided herein, shall bear interest commencing thirty (30)
days from the due date until paid at the rate of up to twelve
percent (12%) per aninum, but in no event more than the
maximum rate permitted by law. The Board may also require
the delinquent Owner to pay & late charge in accorxdance with
California Civil Code Sectlion 1366(c)(2). The Association
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need not accept any tender of a partial payment of an
installment of an asgegsment and all costs and attorneys’

Ssuperior to (a) any declaration of homestead Recorded after
the Recordation of this Declaration, and {b) all other liens,
except (1) all taxes, bonds, assessments and other levies
which, by law, would be Superior thereto, and (2) the lien or
charge of any first Mortgage of record (meaning any Recorded
Mortgage or Deed of Trust with first priority or seniority

and for value and Recorded prior to the date on which the
"Notice of Lien" (described in this Section) against the
respective Condominium was Recorded. The lien shall become
effective upon Recordation by the Board or its authorized
agent of a Notice of Assessment ("Notice of Lien") securing
the payment of ary Annual, Capital Improvement or Reconstruc-
tion Assessment or installment thereof + levied by the as-
sociation against any Condominium Owner asg provided in Sec-
tion 1367 of the California Civil Code. The Notice of Lien
shall state (i) the amount of the assessment or installment,
as the case may be, and other authorized charges and inter-
est, including the cost of pPreparing and Recording the Notice

any delinquent installments, including without limitation
reasonable attorneys’ fees, (iii) a sufficient description of
the Condominium against which the same has been assessed,
(iv) the name and address of the Association, (v) the name of
the Owner thereof, and (vi) in order for the lien to be
enforced by nonjudicial foreclosure, the name and address of
the trustee authorized by the Association to enforce the lien
by sale. The Notice of Lien shall be signed by any
authorized offjicer or agent of the Association. The 1lien

Upon payment to the Association of the full amount claimed in
the Notice of Lien, or other satisfaction therecf, the Board
of Directors shall cause to be Recorded a Notice of Satisfac-
tion and Release of Lien ( "Notice of Release") stating the
satisfaction and release of the amount claimed. The Board of
Directors may demand and receive from the applicable Owner a
reasonable charge, to be determined by the Board, for the
preparation and Recordation of the Notice of Release before
Recording it, Any purchaser or encumbrancer who has acted in
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good faith and extended value may rely upon the Notice of
Raleage ggn conclusive evidence of the full satisfaction of

the suma stated in the Notice of Lien.

5.9. Enforcement of Liens.
It shall be the duty of the Board of Directors to enforce the

by sale of the Condominium by the Association, the
Association’s attorneys, any title insurance company
authorized to do business in California, or other persons
authorized to conduct the sale as a trustee, after failure of
the Owner to pPay any Annual, Capital Improvement or
Reconstruction Assessment, or installment thereof, as
provided herein. The sale shall be conducted in accordance
with the provisions of the California Civil Code, applicable
to the exercise of bowers of sale in mortgages and deeds of
trust, or in any manner permitted by law. An action may be
brought to foreclose the lien of the Association by the

date on which the Notice of Lien was Recorded; provided that
at least ten (10) days have expired since a copy of the
Notice of Lien was mailed to the Owner affected thereby. The
Association, through its agents, shall have the power to bid
on the Condominium at foreclosure sale, and to acquire and
hold, lease, mortgage and convey the same. Upon completion
of the foreclosure sale, an action may be brought by the As-
sociation or the purchaser at the sale in order to secure

ments shall be maintainable without foreclosing or waiving
any lien securing the same, but this provision or any

5.10. Priority of Assessment ILien.
The lien of the assessments provided for herein, including
interest and costs (including attorneys’ fees), shall be
subordinate to the lien of any previously Recorded first
Mortgage upon one or more Condominivms. " Sale oy transfer of
any Condominium shall not affect the assessment lien.
However, the sale or transfer of any Condominium pursuant to
judicial or nonjudicial foreclosure of a firast Mortgage shall
extinguish the lien of such assessments as to payments which
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became due prior to such sale or transfer. No sale or
transfer shall relieve such Condominium from liens for any
asgsessments thereafter becoming due. When the Baneficiary of
a first Mortgage of record or other purchaser of a
Condominium obtains title pursuant to a judicial or
nonjudicial foreclosure of the first Mortgage, such Person,
his successors and assigns, shall not be liable for the share
of the Common Expenses or assessments by the Association
chargeable to such Condominium which became due prior to the
acquisition of title to such Condominium by such Person.

Such unpaid share of Common Expenses or assessments shall be
deemed to be Common Expenses collectible from all of the
Owners of the Condominiums including such Person, his
successors and assigns.

ARTICLE VI

6., Property Easements and Rights of Entry.

6.1. Easenmnents.

(a) Access. Declarant expressly reserves for
the benefit of the Owners reciprocal, nonexclusive
easements for access, ingress and egress over all
of the Common Property, including any private
streets or driveways currently existing in the
Property or subsegquently added to it, which ease-
ments may be conveyed by Declarant to Owners and to
the Assgociation for so long as Declarant owns any
interest in the Property. Subject to the provi-
sions of this Declaration governing use and enjoy-
ment thereof, the easements may be used by all Own-
ers and their guests, tenants and invitees residing
on or temporarily visiting the Property, for
walkways, vehicular access and such other purposes
reasonably necessary for use and enjoyment of a
Condominium in the Project.

(b} Maintenance and Repair. Declarant
expressly reserves for the benefit of the Board of
Directors and all agents, officers and employees of
the Association, nonexclusive easements over the
Common Property (including the Exclusive Use Arxrea)
ag necessary to maintain and repair the Common
Property, and to perform all other tasks in ac-
cordance with the provisions of this Declaration.
Such easements over the Common Property shall be
appurtenant to, binding upon, and shall pass with
the title to, every Condominium conveyed.
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(c) ve Use 8. Declarant expressly
reserves for the benefit of certain Owners
exclusive easements over the Property for uese of
tho Bxclusive Use Area, including without
limitation for balcony, patio and laundry purposes
as shown and assigned on the Condominium Pian or
Plans for the Project, and for parking and storage
purposes as shown on the Condominium Plan and
assigned in the individual grant deeds of the
respaective Units. Owners shall be entitled to

deeds, provided that (1) a reciprocal deed of
conveyance ldentifying the exchanged Exclusive Use
Area parking spaces, the exchanging Owners and

(d) tility Easements. Declarant expressly
reserves for the benefit of the Association the
right of Declarant to grant additional easements
and rights-of-way over the Property to utility
companies and public agencies, as necessary, for
the proper development and disposal of the
Property. Such right of Declarant shall expire (i)
with respect to any Phase of Development, upon
Close of Escrow for the sale of all Condominiums in
such Phase by Declarant, or (ii) with respact to
all Phases, upon expiration of seven (7) years from
the date of original issuance by the DRE of the
Final Subdivision Public Report™ for Phase 1.

ing authorized construction, reconstruction,
repair, shifting, movement or natural settling of
the Improvements or any other portion of the
Project housing their respective Units. Easements
and reciprocal negative easements for utility
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gservices and repairs, replacement and maintenance
of the same over all of the Common Property are
specifically reservaed for the benefit of the Own-
ers. Declarant expressly reserves for the benefit
of the Common Property, and for the benefit of the
Owners and the Association, reciprocal nonexclusive
easements for drainage of water over, across and
upon the Common Property. The foregoing easements
shall not unreasonably interfere with each Owner’'s
usge and enjoyment of adjoining Residences. No
portion of the Common pProperty, including without
limitation parking spaces and other amenities
contemplated as a part of the Property, are
proposed to be leased by Declarant to the Owners OX
to the Association.

(£) GCompletion of Improvements. Declarant
expressly reserves for its benefit the right and
easement to enter the Property to complete any
Improvement which Declarant deems desirable to
implement Declarant’'s development plan.

6.2. Rights of Entry.
The Board of Directors shall have a limited right of entry in
and upon the Common Property and the interior of all Units
for the purpose of inspecting the project, and taking
whatever corrective action may be deemed necessary Or proper
by the Board of Directors, consistent with the provisions of
this Declaration. However, guch entry upon the interior of a
Unit shall be made, except to effect emergency repairs or
other emergency measures, only after three (3) days prior
written notice to the Owner of such Unit and aftex
authorization of two-thirds (2/3xds) of the Board of
Directors. Nothing herein ghall be construed to impose any
obligation upon the Association to maintain ox repair any
property Or Improvenents required to be maintained or
repaired by the Owners. Nothing in this Article VI shall in
any manner limit the right of the Owner to exclusive
occupancy and control over the interior of his Unit.
However, an Owner shall permit a right of entry to the Boaxrd
of Directors or any other person authorized by the Board of
Directors, as reasonably necessary, such as in case of any
emergency originating in or threatening his Unit, whether the
Owner is present or not. Any damage caused to a Unit by such
entry by the Board of Directors or by any person authorized
by the Board of Directoxrs shall be repaired by the
Association as a Common Expense of tho Association.
Furthermore, an Owner shall permit other Owners, OX their
representatives, to enter his Residence fox the purpose of
performing required installations, alterations or repairs to
the mechanical or electrical services to a Residence,
provided that such requests for entry are made in advance and
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entry is made at a time reasonably convenient to the Owner
whose Unit is to be entered; and provided further, that the
entexed Unit is left in substantially the same condition as
existed immediately preceding such entry. In case of an
emergency, such right of entry shall be immediates. Any
damage caused to a Unit by such entry by an Owner or its
representative shall be repaired by such Owner. Upon receipt
of reasonable notice from the Association (which shall in no
event be less than fifteen (15) days nor more than thirty
(30) days) each Owner shall vacate his Unit in order to ac-
commodate efforts by the Association to perform any other
maintenance or repairs pursuant to the Declaration. The
Board shall have the right of entry to the Units and the
right to remove Owners from their Units, as necessary, to
accomplish its duties as provided herein. The cost of
performing any such maintenance or repairs shall be a Common
Expense of the Association; however, each Owvner shall bear
his own costs of temporary relocation. If the Agssociation
acts to eradicate any wood destroying pests or organisms,
then the procedure established in Section 2.7 shall controel.

ARTICLE VII

7. Declarant’s Rights and Reservations.
Nothing in the Restrictions shall limit, and no Owner or the
Association shall do anything to interfere with, the right of
Declarant to subdivide or resubdivide any portion of the

partially by Declarant, or to alter the foregoing or its
construction plans and designs, or to construct such ad-

with the general plan of development of the Property
submitted to and approved by FHA and VA. The rights of
Declarant hexeunder shall include, but shall not be limited
to, the right to install and maintain such structures,
displays, signs, billboards, flags and sales offices asg may
be reasonably necessary for the conduct of ite business of
compleiing the woxrk and disposing of the Condominiums by
sale, resale, lease or otherwise. FEach Owner by accepting a
deed to a Condominium hereby acknowledges that the activities
of Declarant may temporarily or permanently impair the view
of such Owner and may constitute an inconvenience or nuisance
to the Owners, and hereby consents to such impairment,
inconvenience or nuisance. Thig Peclaration shall not limit
the right of Declarant at any time prior to acquisition of
title to a Condominium in the Project by a purchaser from
Declarant to establish on that Condominium additional
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licenses, easements, reservations and rights-of-way to
itself, to utility companies, or to others as may from time
to time be reasonably necessary to the proper development and
disposal of the Property. Declarant may use any Condominiums
owned by Declarant in the Project as model home complexes or
real estate sales or leasing offices. Declarant need not
seek or obtain Architectural Committee approval of any
Improvement constructed or placed on any portion of the
Property by Declarant. The rights of Declarant hereunder and
elsewhere in these Restrictions may be assigned by Declarant
to any successor in interest to any portion of Declarant’s
interest in any portion of the Property by a written assign-
ment. Notwithstanding any other provieion of this Declara-
tion, the prior written approval of Declarant, as developer
of the Property, will be required before any amendment to
this Article shall be effective. Each Owner, with the
exception of the Secretary, Department of Veterans Affairs,
an officer of the United States of America, hereby grants,
upon acceptance of his deed to his Unit, an irrevocable,
special power of attorney to Declarant to execute and Record
all documents and maps necegssary to allow Declarant to
exercise its rights under this Article. Declarant and its
prospective purchasers of Condominiums shall be entitled to
the nonexclusive use of the Common Property and any
recreational facilities thereon, without further cost for
access, ingress, egress, use or enjoyment, in order to show
the Property to its prospective purchasers, to dispose of the
Property as provided herein, and to develop and sell the
Annexable Territory. Declarant, its successors and tenants,
shall also be entitled to the nonexclusive use of any por-
tions of the Property which comprise private streets, drives
and walkways for the purpose of ingress, egress and accom-
modating vehicular and pedestrian traffic to and from the
Property and the Annexable Territory. The use of the Common
Property by Declarant shall not unreasonably interfere with
the use thereof by the other Members. The Association shall
provide Declarant with all notices and other documents to
which a Beneficiary is entitled pursuant to this Declaration,
provided that Declarant shall be provided such notices and
other documents without making written request therefor. The
rights and resexrvations of Declarant set forth in this
Article VII shall terminate on the seventh (7th) anniversary
of the first Close of Escrow for the sale of a Condominium in
the Project.

ARTICLE VIXIIX

8. Residence and Use Restrictions.
All of the Property shall be held, used and enjoyed subject
to the following limitations and restrictions and the exemp~
tions of Declarant set forth in this Declaration.
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8.1. 8ingle Family Residences.
That portion of the Unit comprising the "residential
elements" shall be used as a residence for a single Family
and for no other purpose. An Owner may rent his Unit to a
single Family provided that the Unit is rented pursuant to a
lease or rental agreement which is (a) in writing, (b) for a
term of at least seven (7) days, and (c¢) subject to all of
the provisions of this Declaration.

8.2. Parking and Vehicular Regtrictions.
(a) Authorized Vehicles. The following

vehicles are Authorized Vehicles: motorized land
vehicles designed and used primarily for non-
commercial passenger transport, such as
automobiles, passenger vans designed to accommodate
ten (10) or fewer people, two-wheel motorcycles,
and pick-up trucks having a manufacturer'’s rating
or payload capacity of one (1) ton or less.
Authorized Vehicles may be parked in any portion of
the Property intended for parking of motorized
vehicles.

(b) Prohibited Vehicles. The following
vehicles are Prohibited Vehicles: recreational
vehicles (e.g., motorhomes, travel trallers, camper
vans, boats, etc.), commercial-type vehicles (e.g.,
stakebed trucks, tank trucks, dump trucks, step
vans, concrete trucks, etc.), buses or wvans
designed to accommodate more than ten (10) people,
vehicles having more than two (2) axles, trailers,
inoperable vehicles or parts of vehicles, aircraft,
other similar vehicles or any vehicle or vehicular
equipment deemed a nuisance by the Board.
Prohibited Vehicles shall not be parked, stored or
kept on any public or private street within,
adjacent to or visible from the Property or any
other Common Property parking area unless
specifically authorized by the Board.

{(c) General Restrictions. Subject to the
restriction on Prohibited Vehicles, all wvehicles
owned or operated by or within the control of an
Owner or & resident of an Owner's Unit and kept
within the Property shall be parked in the assigned
carport or parking space of that Owner to the
extent of the space available; provided that each
Owmer shall ensure that any such carport or parking
space accommodates at least the number of
Authorized Vehicles for which it was originally
constructed by Declarant. ©No repair, maintenance
or restoration of any vehicle shall be conducted on
the Property.
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(d) Parking Requlations. Theo Board may

establish additional regulations as it deems ap-
propriate in its Bole discretion with regard to any
of the parking areas not assigned to individual
Units, including without limitation designating
"parking," “guest parking," and “no parking" areas
thereon; and shall have the power to enforce all
parking and vehicle use regulations applicable to
the Property, including the power to remove violat-
ing vehicles from any of the Property pursuant to
California Vehicle Code Section 22658.2 or other
applicable statute. If the Board fails to enforce
any of the parking or vehicle use requlations, the
City may, but need not, enforce such regulations in
accordance with state and local laws and
ordinances.

8.3. Nuisances.
No noxious or offensive activities shall be carried on upon
the Property or on any public street abutting or visible from
the Property. WNo horns, whistles, bells or other sound
devices, except security devices used exclusively to protect
the security of a Residence and its contents  shall be placed
or used in any such Residence. Noisy or smoky vehicles,
large power equipment and large power tools, off-road motor
vehicles or items which may unreasonably interfere with
television or radio reception of any Owner in the Project,
and objects which create or emit loud noises or noxious odors
shall not be located, used or placed on any portion of the
Property or on any public street abutting or visible from the
Property, or exposed to the view of other Owners without the
prior written approval of the Architectural Committee. The
Board shall have the right to determine if any noise, odor,
or activity producing such noise or odor constitutes a
nuisance. No Owner shall permit or cause anything to be done
or kept upon the Property or on any public street abutting or
visible from the Property which may increase the rate of
insurance on Units or on the Property, or result in the
cancellation of such jinsurance, or which will obstruct or
interfere with the rights of other Owners, nor commit or
permit any nuisance thereon or violate any law., Each Owner
shall comply with all of the requirements of the local or
state health authorities and with all other governmental
authorities with respect to the occcupancy and use of a
Residence. Each Owner shall be accountable to the
Association and other Owners for the conduct and behavior of
children and other family members or persons residing in or
visiting his Unit. Any damage to the Common Property,
personal property of the Association ¢+ Or property of another
Ownexr, caused by such children or other family members shall
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be repaired at the sole expense of the Owner of the Unit
where such children or other family members or persons are
residing or visiting.

8.4, Signs.
No sign, poster, display, billboard or other advertising
device of any kind shall be displayed to the pubic view on
any portion of the Property or on any public street abutting
or vieible from the Property, or shown or displayed from any
Residence, without the prior written consent of the
Architectural Committee; provided, however, that the restric-
tions of this Section shall not apply to any sign or notice
of customary and reasonable dimension which states that the
Residence is for rent or saie, sc long as it is consistent
with the standards promulgated by the Architectural Committee
in accordance with Section 4.2 hereof. Such sign or notice
may be placed within a Unit, and may also be placed upon the
Common Property with the prior written approval of the
Architectural Committee; provided that the location of such
gign or notice on the Common Property shall be within an area
spaecifically established by the Conmittee for such purpose.
This Section shall not apply to any signs used by Declarant
or its agents in connection with the sale of Condominiums or
the construction or alteration of the Units or Common
Property, traffic and visitor parking signs installed by
Declarant, and traffic and parking control signs installed
with the consent of the Board. Notwithstanding the forego-
ing, nothing contained in this Section shall be construed in
such manner as to permit the maintenance of any sign which is
not in conformance with any ordinance of the City.

8.5. Antennae.
No radio station or shortwave operators of any kind shall
operate from any Unit or any other portion of the Property
unless approved by the Architectural Committee. With the
exception of any master anterna maintained by the As-
sociation, no exterjor radio antenna, "C.B." antenna, televi-
sion antenna, earth receiving station, satellite dish or
other antenna of any type shall be erected or maintafned
anywhere in the Property unless approved by the Architectural
Committee.

8.6. Inside and Qutside Installations.
No outside installation of any type, including but not
limited to clotheslines, shall be constructed, erected or
maintained on any Residence, excepting antennae installed by
Declarant as a part of the initial construction of the
Property and except as may be installed by, or with the priox
consent of the Architectural Committee. No balcony, patio or
deck covers, wiring, or installation of air conditioning,
water softeners, or other machines ghall be installed on the
exterioxr of the buildings of the Project or be allowed to
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protrude through the walls or roofs of the buildings (with
the exception of those items installed during the original
construction of the Project) unless the prior written ap-
proval of the Architectural Committee is secured., No tile,
wood, linoleum or other hard surface flooring shall be
installed in any Unit except (a) Units located on the first
floor of a building and (b) linoleum flooring shall be
allowed in kitchen and bathroom areas in all Units. Outdoor
patio or lounge furniture, plants and barbecue egquipment may
be maintained pursuant to rules and procedures of the
Architectural Committee. The type and color of all exposed
window coverings shall be subject to the prior written ap-
proval of the Architectural Committee. Notwithstanding the
specificity of the foregoing, no exterior addition, change or
alteration to any Residence shall be commenced without the
prior written approval of the Architectural Committee. Noth-
ing shall be done in any Unit or in, on or to the Common
Property which will or may tend to impair the structural
integrity of any building in the Project or which would
structurally alter any such building except as otherwise
expressly provided herein. There shall be no alteration,
repair or replacement of wall coverings within Units which
may diminish the effectiveness of the sound control
engineering within the buildings in the Projesct. No Owner
shall cause or permit any mechanic’s lien to be filed against
any portion of tne Project for labor or materials alleged to
have been furnished or delivered to the Project or any
Condominium Unit for such Owner, and any Owner who does so
shall immediately cause the lien to be discharged within five
(5) days after notice to the Owner from the Board. If any
Owner faile to remove such mechanic’s lien, the Board may
discharge the lien and charge the Owner a Special Assessment
for such cost of discharge.

B.7. Animal Requlations.
No livestock, reptiles, insects, poultry oxr other animals of

any kind shall be raised, bred ur kept in any Residence
except that usual and ordinary domestic dogs, cats, fish, and
birds inside bird cages may be kept as household pets within
any Residence provided that they are not kept, bred or raised
therein for commercial purposes or in unreasonable quantities
or sizes. As used in the Declaration, "unreasocnable quanti-~
ties" shall ordinarily mean more than two (2) pets per
Residence; provided, however, that the RBoard may determine
that a reasonable number in any instance may be more or less.
The Boaxd shall have the right to limit the size of pets and
may prohibit maintenance of any animal which constitutes, in
the opinion of the Board, a nuisance to any other Owner.
Animals belonging to Owners, occupants or their licensees,
tenants or invitees within the Property must be either kept
within an enclosure, an enclosed balcony or on a leash held
by a pexrson capable of controlling the animal. Furthermore,
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their families ¢+ guests and invitees, for any unreasonable
noise or damage to person or Property caused by any animals
brought or kept upon the Project by such Owner or by members
of his family, hig tenants or hig guests. It shall be the
duty and responsibility of each such Qwner to clean up after
such animals which have used any portion of the Property or

8.8. Business or Commercial Activity.
No part of the Property shall ever be used for any business,
commercial ( including auctions or similar events),
manufacturing, mercantile, storage, vending or other
nonresidential purposes, including without limitation any
activity for which the provider is compensated in any way or
receives any form of consideration, regardiess of whether the
activity is engaged in full or part-time, generates or does
not generate a profit, or requires or does not require a
license; except Declarant, its successors and assigns may use

existence or operation of such activities is not apparent or
detectable by sight, socund or smell from outside of the
boundaries of the Unit; (d) no such activity increases the
liability or casualty insurance obligation or premium of the
Association; and (e) such activities are consistent with the
residential character of the Property and conform with the
provisjions of thisg Declaration.

which has been previously approved by the Architectural Com-
mittee. No clothing, household fabrics or other unsightly
articles shall be hung, dried or aired on any portion of the
Property, including the interior of any Residence, so as to
be visible from other Residences or the street. Theyre shall
be no exterior fires whatsoever except barbecue fireg
contained within raceptacles therefor. The cost of trash
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collection and removal and trash bin rentals shall be borne
by the Association and shall constitute a portion of the Com-
mon Expenses.

8.10. Further Subdivision.
Except as otherwise provided herein, no Owner shall
physically or legally subdivide his Unit in any manner,
including without limitation any division of his Unit or his
Condominium into time-share estates or time-share uses;
provided, however, that this provision shall not be construed
to limit the right of an Owner (1) to rent or lease all of
hie Unit by means of a written lease or rental agreement
subject to the restrictions of this Declaration; (2) to sell
his Condominium; or (3) to transfer or sell any Condominium
to more than one Person to be held by them as tenants-in-
common, joint tenants, tenants by the entirety or as
community property. Any failure by the lessee of the Unit to
comply with the terms of this Declaration, the Bylaws of the
Association or the Rules and Regulations shall constitute a
default under the lease or rental agreement. Notwithstanding
the foregoing, no Unit in the Project may be partitioned or
subdivided without the prior written approval of the
Beneficiary of any first Mortgage on that Unit. This Section
may not be amended without the prior written approval of the
Beneficiaries of at least seventy-five percent (75%) of the
first Mortgages of Condominiums in the Project.

8.11. Drainage.
There shall be no interference with or alteration of the
established drainage pattern over the Property, unless an
adequate alternative provision is made for proper drainage
with the prior written approval of the Architectural Commit-
tee. For the purpose hereof, “"established- drainage in any
Phase is defined as the drainage which exists at the time of
the first Close of Escrow for the sale of a Condominivm in
such Phase, or that which is shown on any plans approved by
the Architectural Committee.

8.12., Water Supply Svstem.
No individual water supply or water softener svetem shall be
permitted in any Unit unless such system is designed,
located, constructed and equipped in accordance with the
requirements, standards, and recommendations of any ap-
plicable water district, the City, and all other applicable
governmental authorities. Any sewage disposal system shall
be installed only after appreval by the Architectural
Committee and any governmental health authority having
jurisdiction.
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8.13. Vie batructions.
No vegetation or other obstruction shall be planted or

other Residence in the vicinity thereof. If there is a
dispute between Owners concerning the obstruction of a view
from a Residence, the dispute shall be submitted to the
Architectural Committee, whose decision in such matters shall
be binding. Any such obstruction shall, upon request of the

of the Residence upon which the obstruction is located. Any

shall be removed or otherwise altered to the satisfaction of
the Architectural Committee, if it determines that the
maintenance of such item OX vegetation in its then existing

Declaration. 1If an Owner fails to perform necessary pruning,
trimming, or thinning, the Association shall have the right,
after Notice and Hearing, to enter upon such Residence for
the purpose of performing such work. The Architectural
Committee shall ensure that the vegetation on the Common
Property maintainedq by the Association is cut frequently, so
that the view of any Owner is not unreasonably obstructed.

8.14. Rights of Handicapped.
Subject to the provisions of Article IV of this Declaration,

serviced by such stairways and landings. Use of stairways
and landings for sun decks and similar purposes is
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ARTICLE IX

9. Ingsurance.
9.1, Duty to Obtain Ingsurance; Iypes.
a) ub Liability. The Boargd shall cause

(
to be obtained ang maintained adequate blanket
public liability insurance (including medical pay-

against liability for bodily injury, death and
property damage arising from the activities of the
Association and its Members, with respect to the

Common Property.

(b) Fire and Casualt Insurance. fThe Board
shall also cause to bo obtained and maintained fire
and casualty insurance with extended coverage,
without deduction for depreciation, in an amount as
near as possible to the full replacement value of
the Common Property and those portions of the Units
consisting of alil fixtures, installations or addi-
tions comprising a part of the buildings housing
the Unites and all built-in or set-in appliances,
Cakinets and initia} basic floor coverings, as
initially installed Oor replacements thereof in ac-

(¢} Fidelity Bonds. Fidelity bond coverage
which names the Association az an obligee must be

Person or entity handling funds of the Association,
including, but not limited to, officers, directors,
trustees, employees and agents of the Association
and employees of the Manager of the Association,
whether or not such Persons are compensated for
their services, in an amount not less than the
estimated maximum of funds, including reserve
funds, in the custody of the Association or the
Manager, as the casec may be, at any given time dur-
ing the term of each bond. Howevear, in no avent
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(d) nsurance Required a
EHLMC. The Association shall continuously maintain
in effect such casualty, fiood and liability insur-
ance and fidelity bond coverage meeting the insur-
ance and fidelity bond requirements for condominium
projects established by FNMA, GNMA and FHLMC, so
long as any of which is a Mortgagee or Owner of a
Condominium within the Project, except to the
extent such coverage is not available or has bean
waived in writing by FNMA, GNMA and FHLMC, as ap-
plicable.

(e) ther Insurance. fThe Board of Directors
shall purchase such other insurance, as necessary,
including but not limited to, errors and omissions,
directors, officers and agents liability insurance,
plate glass insurance, medical payments, malicious
mischief, ligquor liability and vandalism insurance,
fidelity bonds and worker'’s compensation, and such
other risks as shall customarily be covered with
respect to condominium pProjects similar in
construction, location and use,

(f) Beneficiaries. Such insurance shall be
maintained for the benefit of the Assgociation, the
Owners, and the Mortgagees, as their interests may
appear as named insured, subject, however, to loss
payment requirements as set forth herein.

9.2, Waiver of Claim 2 ainst Association.
As to all policies of insurance maintained by or for the
benefit of the Association and the Owners, the Association
and the Owners hereby waive and release all claims against
one another, the Board of Directors and Declarant, to the
extent of the insurance proceeds available, whether or not
the insurable damage or injury is caused by the negligence of
or breach of any agreement by any of said Persons.

9.3. Right and Dut of Owners to Ins xe,
It is the rasponsibility of each Owner to provide insurance

other policies shall be deposited with the Board upon
réquest. If any loss intended to be covered by insurance
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carried by or on behalf of the Association shall occur and
the proceeds payable thereunder shall be reduced by reason of
insurance carried by any Owner, such Owner shall assign the
proceeds of such insurance caxried by him to the Association,
to the extent of such reduction, for application by the Board
to the same purposes as the reduced proceeds are to be ap-
plied.

9.4. otice of Expiration Reguirements.
If available, each of the policies of insurance maintained by
the Association shall contain a provision that said policy
shall not be cancelled, terminated, materially modified or
allowed to expire by its terms, without ten (10) days’ prior
written notice to the Board and Declarant, and to each Qwner
and Beneficiary, insurer and guarantor of a first Mortgage
who has filed a written request with the carrier for such
notice and every other Person in interest who requests such
notice of the insurer. In addition, fidelity bonds shall
provide that they may not be cancelled or substantially
modified without ten (10) days prior written notice to any
insurance trustee named pursuant to Section 9.6 and to each
FNMA servicer who has filed a written request with the car-
rier for such notice.

9.5. Insurance Premiums.
Insurance premiums for any blanket insurance coverage
obtained by the Association and any other insurance deemed
necessary by the Board of Directors shall be a Common Expense
to be included in the Annual Assessments levied by the As-
sociation and collected from the Owners. That portion of the
Annual Assessments necessary for the required insurance
premiums shall be separately accounted for by the Association
in the Reserve Fund, to be used solely for the payment of
premiums of required insurance as such premiums become due.

$.6. Trustee for Policies.
The Association, acting through its Board of Directors, is
hereby appointed and shall be deemed trustee of the interests
of all named insureds under policies of insurance purchased
and maintained by the Asscciation. All insurance proceeds
under any such policies as provided for in Section 9.1 of
thig Article shall be paid to the Board of Diractors as
trustees. The Board shall have full power to receive and to
receipt for the proceeds and to deal therewith as provided
herein. 1Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the
insurance was carried or otherwise disposed of as provided in
Article X of this Declaration. The Board is hereby granted
the authority to negotiate loss settlements with the ap-
propriate insurance carriers, with participation, to the
extent they desire, of first Mortgagees who have filed writ-
ten requests within ten (10) days of recelipt of notice of any
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damage or destruc-ion as provided in Section 10.4 of this
Declaration. Any two (2) officer3 of the Association may
sign a loss claim form and release form in connection with
the settlement of a loss claim, and such signatures shall be
binding on all the named insureds. A representative chosen
by the Board may be named as an insured, including a trustee

exclusive authority to negotiate losses under any policy
providing property or liability insurance and to perform such
other functions necessary to accomplish this purpose.

9.7. ctions as Trustee.
Except as otherwise specifically provided in this Declara-
tion, the Board, acting on behalf of the Association and all
Owners, shall have the exclusive right to bind such parties
in respect to all matters affecting insurance carried by the
Association, the settlement of a loss claim, and the sur-
render, cancellation, and modification of all such insurance,
in a manner satisfactory to Beneficiaries of saeventy-five
barcent (75%) of the first Mortgages held by first Mortgagees
who have filed requests under Section 9.4. Duplicate
originale or certificates of all policies of fire and
casualty insurance maintained by the Association and of all
renewals thereof, together with proof of payment of premiums,
shall be delivered by the Association to all Owners and
Mortgagees who have requested the same in writing.

9.8. Annual Insurance Review.
The Board shall review the ingurance carried by or on behalf
of the Association at least annually, for the purpose of
determining the amount of the casualty and fire insurance
referred to in Section 9.1 above, If economically feasible,
the Board shall obtain a current appraisal of the full
replacement value of the Improvements on the Property except
for foundations and footings, without deduction for
depreciation, from a qualified independent insurance ap-
praiser, prior to each such annuai review,

9.9. equired Waiver.
All policies of physical damage insurance shall provide, if
reasonably possible, for waiver of the following rights, to
the extent that the respective insurers would have the rights
without such waivers:

(a) subrogation of claims against the Owners
and tenants of the Owners;

(b) any defense based upon coinsurance;
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(c) any right of setoff, counterclaim, ap-
portionment, proration or contribution by reason of
other insurance not carried by the Association;

(d) any invalidity, other adverse effect or
defense on account of any breach of warranty or
condition caused by the Association, any Owner or
any tenant of any Owner, or arising from any act,
neglect, or omission of any named insured or thes
respective agents, contractors and employees of any
insured;

(e) any right of the insurer to repair,
rebulld or replace, and, if the Improvement is not
repaired, rebuilt or replaced following loss, any
right to pay under the insurance an amount less
than the replacement value of the Improvements
insured:;

(£) notice of the assignment of any Owner of
his interest in the insurance by virtue of a
conveyance of any Condominium; and

(g) any right to require any assignment of
any Mortgage to the insurer.

ARTICLE X

10. Destruction of Improvements.

10.1. Restoration of the Propexrty.
Except as otherwise provided in this Declaration, in the

event of any destruction of any portion of the Property, the
repair or replacement of which is the responsibility of the
Association, it shall be the duty of the Association to
restore and repair the same to its former condition, as
promptly as practical. The proceeds of any insurance
maintained pursuant to Article IX hereof for reconstruction
or repair of the Property shall be used for such purpose,
unless otherwise provided herein. The Board shall be
authorized to have prepared the necessary documents to effect
such reconstruction as promptly as practical. The Property
shall be reconstructed or rebuilt substantially in accordance
with the Condominium Plan and the original construction plans
if they are avallable, unless changes recommended by the
Architectural Committee have been approved in writing by
sixty-seven percent (67%) of the Owners and by the
Beneficiaries of fifty-one percent (51%) of first Mortgages
upon the Condominiums. If the amount available from the
proceads of such insurance policies for such restoration and
repair ie at least eighty-five percent (85%) ol the estimated
cost of restoration and repair, a Reconstruction Assessment
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shall be levied by the Board of Directors to provide the
necessary funds for such raeconstruction, over and above the
amount of any insurance proceeds available for such purpose.
If the amount available from the proceeds of such insurance
policies for such rastoration and repair is less than eighty-
five percent (85%) of the estimated cost of restoration and
repair, the Board may levy a Reconstruction Assessment and
proceed with the restoration and repair only if both of the
following conditions ("Conditions to Reconstruction*) have
firast been satisfied: (a) the levy of a Reconstruction as-

certificate of the resolution authorizing the restoration and
repair ("Reconstruction Certificate")., If either of the
Conditions to Reconstruction does not occur following a
destruction for which insurance proceeds available for
restoration and repair are less than eighty-five percent
(85%) of the estimated cost of restoration and repair, it

10.2, Sale of Propertv and Right to Partition.
No Owner shall have the right to partition of his interest in
the Condominium and there shall be no judicial partition of
the Project, or any part thereof, except as provided in Sec-
tion 1359(b) of the California Civil Code as amended or in
any successor statute. For purposes of Subsection 4 of said
Section 1359(b), partition may occur only if all of the fol-
lowing conditions are satisfied: (a) either or both of the
Conditions to Reconstruction described in Section 10.1 above
have failed to occur; and (b) within six (6) months after the
date on which destruction occurred, restoration or repair has
not actually commenced; and (c) the Owners of sixty-seven
percent (67%) of the Condominiums in the Project approve the
partition by vote or written consent. In such event, the
Association, acting through a majority of the Board, shall
prepare, execute and Record, as promptly as practical, the
certificate stating that a majority of the Board may properly

Secretary, Department of Veterans Affairs, an officer of the
United States of America, and such other documents and
instruments as may be necessary for the Association to
consummate the sale of the Property at the highest and best
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price obtainable, either in its damaged condition, or after
damaged structures have baen razed. Such certificate shall
be conclusive evidence of such authority for any Person rely-
ing thereon in good faith. The net proceeds of such sale and
the proceeds of any insurance carried by the Association
shall be divided proportionately among the Owners, such
proportions to be determined in accordance with the relative
appraised fair market valuation of the Condominiums as of a
date immediately prior to such destruction (or condemnation),
expressed as percentages, and computed by dividing such ap-
praised valuation of each Condominium by the total of such
appraised valuations of all Condominiums in the Project. The
Board is hereby authorized to hire one (1) or more appraisers
for such purpose and the cost of such appraisals shall be a
Common Expense of the Association. Notwithstanding the
foregoing, the balance then due on any valid encumbrance of
record shall be first paid in order of priority, before the
distribution of any proceeds to an Owner whose Condominium is
80 encumbered. Nothing herein shall be deemed to prevent
partition of a cotenancy in any Condominium. Except as
provided above, each Owner and the successors of each Owner,
whether by deed, gift, devise, or by operation of law, for
their own benefit and for the Units and for the benefit of
all other Owners, specifically waive and abandon all rights,
interests and causes of action for a judicial partition of
the tenancy in common ownership of the Project and do further
covenant that no action for such judicial partition shall be
instituted, prosecuted or reduced to judgment.

10.3. Interior Damage.
With the exception of any casualty or damage insured against

by the Association pursuant to Section 9.1 of this Declara-
tion, restoration and repair of any damage to the interior of
any individual Residence, including without limitation all
fixtures, cabinets and improvements therein, together with
restoration and repair of all interior paint, wall coverings
and floor coverings, shall be made by and at the individual
expense of the Owner of the Residence so damaged. In the
event of a determination to rebuild the Property after
partial or total destruction, as provided in this Article X,
such interior repair and restoration shall be completed as
promptly as practical and in a lawful and workmaniike manner,
in accordance with plans approved by the Architectural Com-
mittee as provided herein.

10.4. Notice to Ownexrs and Listed Mortgaqgees.
The Board, immediately upon having knowledge of any damage or
destruction affecting a material portion of the Common
Property, shall promptly notify all Owners and Beneficiaries,
insurers and guarantors of first Mortgages on Condominiums in
the Project, who have filed a written request for such notice
with the Board. The Board, immediately upon having knowladge
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of any damage or destruction affecting a Unit, shall promptly
notify any Beneficiary, insurer or guarantor of any Mortgage
encumbering such Unit who has filed a written request for
guch notice with the Board.

ARTICLE XI

1i. Eminent Domain.
The term "taking" as used in this Article shall mean
condemnation by exercise of the power of eminent domain or by
sale under threat of the exercise of the power of eminent
domain. The Board shall represent the Owners, with the
exception of the Secretary, Department of Veterans Affairs,
an officer of the United States of America, in any
proceedings, negotiations, settlements, or agreements regard-
ing takings. All takings proceeds shall be payable to the
Association for the benefit of the Unit Owners and their
Mortgagees, and shall be distributed to such Owners and
Mortgagees as provided in this Article XI.

11.1. pProject Condemnation.

If there is a taking of an interest in all or part of the
Project such that the ownership, operation and use of the
Project in accordance with the provisions of this Declaration
is substantially and adversely affected, and within one
hundred twenty (120) days after the effective date of the
taking the Owners of Units (a) not taken, or (b) only
partially taken but capable of being restored to at least
ninety-five percent (95%) of their floor area and to
substantially their condition prior to the taking (col-
lectively, the "Remaining Units") do not by affirmative vote
of at least one-third of their voting power approve the
continuation of the Project and the repair, restoration and
replacement to the extent feasible of the Common Property and
the Remaining Units, then the Board shall proceed with the
sale of that portion of the Project which was not taken and
distribute the net proceeds of such sale after deducting any
incidental fees and expenses, in the same proportion and man-
ner as provided in Section 10.2.

11.2. Condemnation of GCommon_Property.

If there is a taking of (a) all or any portion of the Common
Area, or any interest therein, other than the taking of an
undivided interest therein taken as a result of the taking of
a Condominium, or (b) all or any portion of the Association
Property (other than Exclusive Use Area), or any interest
therein, then the award in condemnation shall be paid to the
Association and shall be deposited in the Operating Fund.

11.3. ondemna of Ex giv .
If there is a taking of all or any portion of an Exclusive
Use Area which is not taken in connertion with the taking of
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all or any portion of the Unit to which it is appurtenant,
the award in condemnation shall be paid to the Owner of the
Unit to which the taken Exclusive Use Area was appurtenant;
provided, however, that such award shall first be applied to
the balance then due on any Mortgages encumbering such
Owner’s Condominium, in order of priority.

11.4, ondemnation of ndominiums.
If there is a taking of a Condominium, the award in condemna-
tion shall be paid to the Owner of the Condominium; provided,
however, that such award shall first be applied to the bal-
ance then due on any Mortgages encumbering such Owner'’s
Condominium, in order of priority.

11.5. Condemnation of Portions of Units.
(a) Minox Takings Within Limits. If (i)
more Units

there is a taking of a portion of one or

such that the intended use of the Units as
residential dwellings is not substantially and
adversely affected, and (1i) restoration of such
Units can be accomplished at a cost less than or
equal to the sum of (A) the amount of the
condemnation awards for such takings plus (B) any
amounts the Owners of the taken Units wish to
contribute to restoration plus (C) an amount less
than or equal to five percent (5%) of the Budgeted
gross expenses of the Association for that Fiscal
Year (collectively, the "Allowable Cost"), then the
Board shall contract for such restoration and levy
a Reconstruction Assessment in an amount equal to
the Allowable Cost minus the amount of the
condemnation awards and Owners'’ contributions, and
the condemnation awards, Owners’ contributions and
Reconstruction Assessment shall be applied to such
restoration. If the restoration is accomplished at
a cost less than the amount of the condemnation
awards, then that portion of the condemnation
awards in excess of the restoration costs shall be
paid to the Owners of the partially taken Units in
proportion to the decreases in the fair market
values of their Condominiums; provided, however,
that such awards shall first be applied to the
balance then due on any Mortgages encumbering such
Owners’ Condominiums, in order of priority.

(b) Minor Takings Exceeding Limits. 1If (il
there is a taking of a portion of one or more Units
such that the intended use of the Units as
residential dwellings is not substantially and
adversely affected, and (ii) restoration cannot be
accomplished at a cost loss than or equal to the
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Allowable Cost, then the Board shall call a Special
Meeting of the Members. If more than fifty percent
(50%) of the Members are represented at such
Special Meeting, either in person or by proxy, and
a majority of the votes cast at such Special
Meeting are in favor of levying a Reconstruction
Assessment in an amount equal to the restoration
costs minus the sum of the amount of the condemna-
tion awards and the amounts the Owners of the taken
Units wish to contribute to such restoration, then
the Board shall contract for such restoration and
levy a Reconstruction Assessment, and the
condemnation awards, Owners’ contributions and
Reconstruction Assessment shall be applied to such
restoration.

(c) Major Takings. If the requisite approval
is not obtained at the Special Meeting referred to

in Section 11.5(b), or if there is a taking of a
portion of one or more Units such that the Units
are not capable of being restored such that the
intended use of the Units as residential dwellings
is not substantially and adversely affected, then
the award in condemnation shall be paid to the Own-
ers of the taken Units; provided, however, that
such award shall first be applied to the balance
then due on any Mortgages encumbering such Owner‘s
Condominium, in order of priority. The Board shall
have the remaining portions of the taken Units
razed. The remaining portions of the taken Units
and appurtenant Exclusive Use Areas shall become
part of the Association Property, and the Owners of
such taken Unite in any Phase of Development, by
acceptance of the award allotted to them in taking
proceedings, hereby relinquish (1) to the
Association such remaining portion of the taken
Units and appurtenant Exclusive Use Area, (ii) to
the other Owners in such Phase of Development, on
the basis of their relstive ownership of the Common
Area therein, such Owners’ undivided interest in
the Common Area. Each Owner relinquishing his
interests pursuant to this Section shall, at the
request of the Board and at the expense of the Ase-
sociation, execute and acknowledge such deeds and
other instruments which the Board deems necessary
or convenient to evidence such relinquishment,

Each Owner of a taken uUnit or Residence shall not
be liable for assessments under this Declaration
which accrue on or after the date such Owner
accepts his condemnation award.
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11.6. Portions of Awards in Condemnation Not
Compensato for Value of Real Propertv.
Those portions of awards in condemnation which do not
directly compensate Owners for takings of real property
(e.g., awards for takings of personal property, relocation
expenses, moving expenses, or other allowances of a similaxr
nature intended to facilitate relocation) shall be paid to
the Owners whose personal property is taken, or whose reloca-
tion is intended to be facilitated.

11.7. Notice to exs and Mortgagees.
The Board, upon learning of any taking affecting a material
portion of the Property, or any threat thereof, shall
promptly notify all Owners and those Beneficiaries, insurers
and guarantors of Mortgages on Condominiums in the Project
who have filed a written request for such notice with the
Association. The Board, upon learning of any taking affect-
ing a Unit, or any threat thereof » shall promptly notify any
Beneficiary, insurer or guarantor of a Mortgage encumbering
such Unit who has filed a written request for such notice
with the Association.

ARTICLE XII

12. Rights of Mortgagees.

Notwithstanding any other provision of this Declaration, no
amendment or violation of thie Declaration shall operate to

of any such Deed of Trust such Condominium(s) shall remain
subject to this Declaration, as amended. For puxposes of
this Declaration, "first Mortgage" shall mean a Mortgage with
first priority over other Mortgages or Deeds of Trust on a
Condominium, and "first Mortgagee" shall mean the Beneficiary
of a first Mortgage. For purposes of any provision of this
Declaration or the other Restrictions which require the vote
or approval of a specified percentage of first Mortgagees,
such vote or approval shall be determined based upon one (1)
vote for each Condominium encumbered by each such first
Mortgage. 1In order to induce VA, FHA, FHLMC, GNMA and FNMA
to participate in the financing of the sale of Condominiums
within the Project, the following provisions are added hereto
(and to the extent these added provisions conflict with any
other provisions of this Declaration or any other of the
Restrictions, these added provisions shall control):

(a) Each Beneficiary, insurer and guarantor
of a first Mortgage encumbering one (1) or more
Condominiums, upon £filing a written raquest for
notification with the Board, is entitled to written
notification from the Association of (1) any
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condemnation or casualty loss which affects either
a4 material portion of the Project or the Unit(s)
securing the respective first Mortgage; and (2) any
delinquency of sixty (60) days or more in the
performance of any obligation under the Restric-
tions, including without limitation the payment of
ascessments or charges owed by the Owner(s} of the
Unit(s) 8ecuring the resgpective first Mortgage,
which notice each Owner hereby consents to and
authorizes; and (3) a lapse, cancellation, or mate-
rial modification of any policy of insurance or
fidelity bond maintained by the Asgsociation; and
(4) any proposed action of the Association which
requires consent by a specified percentage of first
Mortgagees.

(b) Each Quner, including each first
Mortgagee of a Mortgage encumbering any Condominium

foreclosure of the Mortgage, or by deed or assign-
ment in lieu of foreclosure, shall be exempt from
any "right of first refusal®" created or purported
to be created by the Restrictions,

Mortgage, shall take title to such Condominium free
and clear of any claims for unpaid assessments or
charges against such Condominium which accrued
prior to the time such Mortgagee acquires title to
such Condominium in accordance with Section 5.10.

(1) Dby act or omission seek to
abandon or terminate the Property; or

(2) change the method of determin-
ing the obligations, assessments, dues or
other charges which may be levied against
any Owner; or

(3) partition or subdivide any
Condominium Unit; or
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(4) by act or ¢mission, seek to
abandon, partition, subdivide, encumber,
sell or transfer the Common Property.
(The granting of easements for public
utilities or for other purposes
consistent with the intended use of the
Common Property under this Declaration,
and the granting of exclusive easements
to Owners over portions of the Common
Property to conform the boundaries of the
Common Property to the ag-built location
of Improvements installed or constructed
by Declarant shall not be deemed a
transfer within the meaning of this
clause); or

(5) by act or omission change,
waive or abandon any scheme of requla-
tions, or enforcement thereof, pertaining
to the architectural design, the exterior
appearance or the maintenance of the
Units or the Common Property; or

(6) fail to maintain or cause to be
maintained Fire and Extended Coverage
insurance on insurable Common Property as
provided in Article IX of this Declara-
tion; or

(7) use hazard insurance proceeds
for losses to any Condominium property
(1.e., Improvements to the Units or Com-
mon Property) for other than the repair,
replacement or reconstruction of such
condominium property, subject to the
provisions of Article X of this Declara-
tion; or

(8) <change the pro rata interest or
obligations of any Condominium in oxder
to levy assessments or charges, allocate
distributions of hazard insurance
proceeds or condemnation awards or
determine the pro rata share of ownership
of each Condominium in the Common Area.

(€) All Beneficiaries, insurers and guaran-

tors of first Mortgages, upon written request to
the Asscciation, shall have the right tos
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(1) examine
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(3) receive written notice of all
meetings of Owners; and

(4) designate in writing a
representative who shall be authorized to
attend all meetings of Owners.
(£) a1l Beneficiaries, insurers and guaran-
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FHA, FHLMC, FNMA or GNMA or any similar entity, so
ag to allow for the purchase, guaranty or
insurance, as the case may be, by such entities of
first Mortgages encumbering Condominiums. Each
Owner hereby agrees that it will benefit the As-
sociation and the membership of the Association, as
& class of potential Mortgage borrowers and
potential sellers of their residential
Condominiums, if such agencies approve the Property

Mortgagees to furnish information to the Board
concerning the status of any Mortgage encumbering a
Condominium,

(J) When professional management has been
previously required by a Beneficiary, insurer, ox
guarantor of a first Mortgage, any decision to
establish self-management by the Association shall
require the approval of Sixty-seven percent (67%)
of the voting power of the Association and the
Beneficiaries of fifty~one percent (51%) of the
first Mortgages of Condominiums in the Project.

(k) All intended Improvements in any Phase of
Development other than Phase 1 shall be

consistent with the Improvements in Phase 1 in
terms of quality of construction. The requirements
of the immediatel-r preceding sentenrce are for the
benefit only of and may be enforced only by FNMA,

(1) First Mortgagees may, Jointly or singly,
pay taxes or other charges which are in default and
which may or have become a charge against any Com-
mon Property and may pPay any overdue premiums on
hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy, for
Common Property, and first Mortgagees making such
payments shall be owed immediate reimbursement
therefor from the Association.
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ARTICLE XIII

13, Duration and Amendment.
13.1. Duration.

This Declaration shall continue in full force for a term of
fifty (50) years from the date of Recordation hereof, after
which the term shall be automatically extended for successive
periods of ten (10) years, unless a Declaration of Termina-
tion satisfying the requirements of an amendment to this
Declaration as set forth in Section 13.2 is Recorded. There
shall be no severance by sale, conveyance, encumbrance or
hypothecation of an interest in any Unit from the concomitant
Membership in the Association, as long as this Declaration
shall continue in full force and effaect. The provisions of
this Article are subject to the provisions of Sections 10.2
and 11.5 of this Declaration.

13.2. Termination and Amendment.

(a) Notice of the subject matter of a
proposed amendment to this Declaration in reason-
ably detailed form shall be included in the notice
of any meeting or election of the Association at
which a proposed amendment is to be considered.

The resolution shall be adopted by the vote, in
person or by proxy, or written consent of Members
representing not less than (1) sixty-seven percent
(67%) of the voting power of each Class of Members
of the Association, and (ii) sixty-seven percent
(67%) of the voting power of the Association resid-
ing in Members other than Declarant, provided that
the specified percentage of the voting power of the
Association necessary to amend a specified Section
or provision of this Declaration shall not be less
than the percentage of affirmative votes prescribed
for action to be taken under that Section or provi-
sion. So long as there exists a Class B
Membership, the prior approval of VA and FHA shall
be required for any amendment of this Declaration.
A draft of the proposed amendment shall be
submitted to VA and FHA for approval prior to its
approval by the Membership of the Association.

(b) In addition to the required notice and
consent of VA and FHA, Members and Declarant
provided above, the Beneficiaries of fifty-one
percent (51%) of the first Mortgages on all the
Condominiums in the Project who have requested the
Association to notify them of proposed action
requiring the consent of a specified percentage of
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firset Mortgagees must approve any amendment to this
Declaration which is of a4 material nature, as fol-

lows:

(1) Any amendment which affects or
purports to affect the validity or prior-
ity of Mortgages or the rights or protec-
tion granted to Beneficiaries, insurers
or guarantors of first Mortgages as
provided in Articles v, IX, X, XI, XII
and XIII hereof.

(2) Any amendment which would
necessitate a Mortgagee after it has
acquired a Condominium through
foreclosure, to Pay more than itg
proportionate share of any unpaid asgess-
ment or assessments accruing after such
foreclosure.

(3) Any amendment which would or
could result in a Mortgage being
cancelliled by forfeiture, or in a
Condominium not being separately assessed
for tax purposes,

(4) Any amendment relating to the
insurance provisionsg as set out in
Article IX hereof, or to the application
of insurance proceeds ag set out in
Article X hereof, or to the disposition
of any money received in any taking under
condemnation proceedings,

(6) Any amendment which would
subject any Owner to a right of first
refusal or other such restriction, if
such Condominfum is proposed to be sold,
transferred, or otherwise conveyed.

(7) Any amendment concerning:
(A) Voting rights;
(B) Rights to use the
Common Property;
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(C) Reserves and
rasponsibility for maintenance,
repair and replacement of the
Common Property;

(D) Boundaries of any
Unit;

(E) Owners’ interests in
the Common Area;

(F) Convertibility of
Common Property into Units or
Units into Common Property;

(G) Leasing of Units;

(H) Establishment of
self-management by the Asg-
sociation where professional
management has been regquired by
any Beneficiary, insurer or
guarantor of a first Mortgage;

(I) Annexation or
deannexation of real property
to or from the Property; or

(J) Assessments, assess-
ment liens, or the subordina-
tion of such liens.

(c) Termination of this Declaration shall
require approval by the Members as provided in
subsection (a) of this Section 13.2. No such
termination shall be effective unless it is also
approved in advance either by fifty-one percent
(51%) of the Beneficiaries of the first Mortgages
on all of the Condominiums in the Project (if said
termination is proposed by reason of the
substantial destruction or condemnation of the
Project) or by sixty-seven percent (67%) of such
Beneficiaries (if said termination is for reasons
other than such substantial destruction or
condemnation).

(d) Each Beneficiary of a first Mortgage on a
Condominium in the Project which receives proper
written notice of a proposed amendment or termina-
tion of this Declaration by certified or registered
mail with a return receipt requested shall be
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deemed to have approved the amendment or termina-
tion if the Beneficiary fails to submit a response
to the notice within thirty (30) days after the
Beneficiary receives the notice.

(e) A copy of each amendment shall be certi-
fied by at least two (2) officers of the As-
sociation, and the amendment shall be effective
when a Certificate of Amendment is Recorded. The
Certificate, signed and sworn to by two (2) offic-
ers of the Asscciastion that the requisite number of
Owners and mortgagees have either voted for or
consented in writing to any amendment adopted as
provided above, when Recorded, shall be conclusive
evidence of that fact. The Association shall
maintain in its files the record of all such votes
or written consents for a period of at least four
(4) years. The certificate reflecting any termina-
tion or amendiient which requires the written

(£) Notwithetanding any other provigions of
this Section 13.2, at any time prior to the first
Close of Escrow for the sale of a Condominium
within Phase 1, Declarant may unilaterally amend or
terminate this Declaration by Recording a written
instrument which effects the amendment or termina-
tion and is signed and acknowledged by Declarant.

(g) Notwithstanding any other provisions of
this Section 13.2, for so long as Declarant owns
any portion of the Property, bDeclarant may
unilaterally amend this Declaration by Recording a
written instrument signed by Declarant in order to
conform this Declaration to the requirements of VA,
FHA, DRE, FNMA, GNMA or FHLIMC then in effect.

13.3. Protection of Declarant.
Until the seventh (7th) anniversary of the first Close of
Escrow for the sala of a Condominium in the Proiject, the
prior written approval of Declarant, as developer of the
Property, will be required before any amendment which would
impair or diminish the rights of Declarant to complete the

with this Declaration shall become effective. Notwithstand-
ing any other provisions of the Restrictions, until such time
as (i) Declarant ig no longer entitled to add Annexable Ter-
ritory to the Property without the consent of the Association
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pursuant to Section 16.1, or (i) Declarant no longer owns
any Condominiums in the Property, whichever occurs last, the
following actions, before baing undertaken by the As-
sociation, shall firgt be approved in writing by Declarant:

(a) Any amendment or action requiring the
épproval of first Mortgagees pursuant to thisg
Declaration, including without limitation all
amendments and actions specified in Sections 13.2;

(b} The annexation to the Property of real
property other than the Annexable Territory pursu-
ant to Section 16.2;

(c) The levy of a Capital Improvement Assess-
ment for the construction of new facilities not
constructed on the Common Property by Declarant; or

ARTICLE XIV

14, Enforcement of Certain Bonded Qbligation.

14.1. consideration bv B ard of Directors.
If (1) the Common Property Improvements in any Phase of
Development are not completed prior to the issuance of a
Final Subdivision Public Report for such Phase by the DRE for
the sale of Condominiums in the Project, and (2) the As-

Association has given an extension in writing for the comple-
tion of any Common Property Improvement, the Boaxd shall be
directed to consider and vote on the aforesaid question if a
Notice of Completion has not been filed, within thirty (30)
days after the expiration of the extension.

14.2. cConsideration b the Members,
A special meeting of Members, for the purpose of voting to
override a decision by the Board not to initfate action to
enforce the obligations under the Bond or on the failure of
the Board to consider and vote on the question, shall be held
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no fewer than thirty-five (35) days nor more than forty~five
(45) days after receipt by the Board of a petition for such a

ARTICLE XV

15. Generai Provisions.
15.1. Enforcement of Restrictions.
L= Luliont _oi Restrictions

(a) Violations Identified by the Association.
If the Board determines that there is a violation

ment which i{s the maintenance responsibility of an
Owner is in need of installation, maintenance,
repair, restoration or painting, then the Board
shall give written notice to the responsible Owner
identifying (1) the condition or violation

applicable, the length of time the Owner has to
submit plans to the Architectural Committee and the
length of time the Owner has to complete the work
proposed in the plans submitted to the
Architectural Committee.

of, and the cost thereof shall be charged to the
Owner as a Special Asgsessment. Such Special
Assessment shall be sublect to enforcement and
collection by the Board in accordance with the
procedures provided for in this Declaration.

If the violation involves nonpayment of any
type of Asgsegsment, then the Board shall be
entitled to collect such delinquent Assessment
pursuant to the procadures set forth in Article v.
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(b) Violations Identified by a ar. In
the event that an Owner alleges that another Cwner,
his family, guests or tenants + 18 violating the
Restrictions (other than nonpayment of any type of
Assessment), the Owner must firast submit the matter
to the Board pursuant to the Notice and Hearing
procedure established in Article XII of the Bylaws
before the complaining Quner may resort to
arbitration for relief with respect to the alleged
violation,

(c) Binding Arbitration. In the event of a
larant, its build-

digspute between or among (a) Dec
ers, general contractors or brokers ¢ Or their
agents or employees, and any Owner(s) or the As-
sociation, or (b) any Owner, and another Owner, or
(c) the Association, and any Owner regarding any
controversy or claim between the parties, including
any claim based on contract, tort, or statute,
arising out of or relating to the rights or duties
of the parties undexr the Restrictions or the design
or construction of the Project (excluding disputes
relating to the payment of any type of Assess-
ments), the matter will be submitted to binding
arbitration in accordance with Article XVIII of
this Declaration so long as the requirements of
Sections 1S5.1(a) and (b) above have been met, if
they are applicable.

(d) Legal Proceedings. Failure to comply
with any of the terms of the Restrictions by an
Owner, his family, guests, employees, invitees or
tenants, shall be grounds for relief which may
include, without limitation, an action to recover
sums due for damages, injunctive relief,
foreclosure of any lien, or any combination
thereof. Provided, however, that the procedures
established in Sections 15.1(a), (b) and (¢) above
must first be followed, if they are applicable.

(e) imitation on_ Expenditures. The Aa-
sociation shall not incur litigation expenses,
including without limitation attorneys’ fees, where
the Association initiates legal proceedings or is
joined as a plaintiff in legal proceedings without
the approval of a majority of the voting power of
the Association, excluding the voting power of any
Owner who would be a defendant in such proceedings.
Such approval shall not ba necessary i{f the legal
proceedings are initiated to (:L{ enforce the use
restrictions contained in Article VIII hereof, (11)
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enforce the architectural control provisions
contained in Article IV hereof, or (iii) collect
any unpald assessments levied pursuant to this
Declaration.

(£f) §Schedule of Fines. The Board may adopt a
schedule of reasonable fines or penaltiee which, in
its reasonable discretion, it may assess against an
Owner for the failure of such Owner, or of a
resident of or visitor to such Owner’s Unit, to
comply with any provisions of the Restrictions.
Such fines or penalties may only be assessed by the
Board after Notice and Hearing.

(g) No Waiver. Failure to enforce any provi-
sion hereof shall not constitute a waiver of the
right to enforce that provision, or any other
provision hereof.

(h) Right to Enforce. The Board, any Cwner
(not at the time in default hereunder), or
Declarant (so long as Declarant is an Owner) shall
be entitled to enforce the Restrictions as
described in this Article. Each Owner shall have a
right of action against the Association for the
Agssociation’s failure to comply with the Restric-
tions. Each remedy provided for in this Declara-
tion shall be cumulative and not exclusive or
exhaustive,

(i) Attorneys Fees. Any judgment rendered in
any action or proceeding pursuant to this Declara-
tion shall include a sum for attorneys’' fees in
such amount as the court or arbitrator, as ap-
plicable, may deem reasonable, in favor of the
prevailing party, as well as the amount of any
delinquent payment, interest thereon, costs of col-
lection and costs of court or arbitration, as
applicable,

15.2. Severability.
The provisions hereof shall be deemed independent and sevexr-
able, and a determination of invalidity or partial invalidity
or unenforceability of any one provision or portion hereof by
a court of competent jurisdiction shall not affect the valid-
ity or enforceability of any other provisions hereof.

12.3. Interpretation.
The provisions of this Declaration shall be liberally
construed to effectuate its purpose of creating a uniform
plan for the creation and operation of a residential
condominium development and for the maintenance of Common
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Property, and any violation of this Declaration shall be
deemed to be a nuisance. The Article and Section headings
have been inserted for convenience only, and shall not be
considered or referred to in resolving questions of
interpretation or construction. As used herein, the singular
shall include the plural and the plural the singular; and the
masculine, feminine and neuter shall each include the other,
unless the context dictates otherwise.

15.4. ergers or Consolidations.
Upon a merger or consolidation of the Association with
another association, itse properties, rights and obligations
may, by operation of law, be transferred to another surviving
or consolidated association or, alternatively, the proper-
ties, rights and obligations of another association may, by
operation of law, be added to the properties, rights and
obligations of the Association as a surviving corporation
pursuant to a merger. The surviving or consolidated as-
sociation may administer and enforce the covenants, condi-
tions and restrictions established by this Declaration
governing the Property, together with the covenants and
restrictions established upon any other property, as one (1)
plan. Any such merger or consolidation shall require the
priox approval of VA.

15.5. Use of Recreational Facilities.
The Board of Directors shall have the right to limit the
number of guests that an Owner or such Owner’s tenant may
permit to use the open parking and recreational facilities on
the Common Property, and the Board shall have the right to
set further reasonable restrictions on the time and manner of
use of said parking areas and recreational facilities, in
accordance with the Rules and Regulations, including, without
limitation, Rules and Regulations restricting or prohibiting
the use of all or designated portions of the Property
recreational facilities by minors, guests of an Owner or his
tenants.

15.6. No Public Right or Dedication.
Nothing contained in this Declaration shall be deemed to be a
gift or dedication of all or any part of the Property to the
public, or for any public use.

15.7. Nonliability and Indemnification.

(a) General Limitation. Except as

specifically provided in the Restrictions or as
required by law, no right, power, or responsibility
conferred on the Board or the Architectural Commit—
tee by this Declaration, the Articles or the Bylaws
shall be construed as a duty, obligation or dis-
ability charged upon the Board, the Architectural
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Committee, any member of the Board or of the
Architectural Committee, or any other officer,

(1) The Board member or officer is
@ tenant of a Unit cr an Owner of no more
than two (2) Units;

(2) The act or omission wasg
performed within the scope cf the Board
member‘’s or officer's Association duties;

(3) The act or omisgsion was
performed in good faith;

(4) The act or ocmigsion was not
willful, wanton or grossly negligent; and

was made one (1) or more policies of
insurance which s8hall include covarage
for (A) general liability of the
Association and (B) individual liability
of officers and Board members for
negligont acts or omissions in that

-70-

jre095/20556!000/0090/monarch
07-23-.93



capacity; provided that both types of
coverage are in the amount of at least
five hundred thousand dollars
($500,000.00) if the Project then
consisted of one hundred (100) or fewer
Condominiums, and at least one million
dollars ($1,000,000.00) if the Project
then consisted of more than one hundred
(100) Condominiums.

A Board member or Association officer who at
the time of the act or omission was the Declarant
or received direct or indirect compensation as an
employee from Declarant or from a financial
institution that purchased a Condominium at a
Judicial or nonjudicial foreclosure of a Mortgage
is not a volunteer for purposes of this Section
15.7(b). The payment of actual expenses incurred
by a Board member or Association officer does not
affect the member’s or officer’s status as a
volunteer for purposes of this Section 15.7(b).

(¢} Indemnification. The Association shall
pay all expenses incurred by, and satisfy any judg-
ment or fine levied against, any person as a result
of any action or threatened action against such
person to impose liability on such person for his
Official Acts, provided that:

(1) The Board determines that such
person acted in good faith and in a man-
ner such person reasonably believed to be
in the best interests of the Association;

(2) In the case of a criminal
proceeding, the Board determines that
such person had no reasonable caugse to
believe his conduct was unlawful; and

(3) In the case of an action or
threatenad action by or in the right of
the Association, the Board determines
that such person acted with such care,
including reasonable inquiry, as an
ordinarily prudent person in a like posi-
tion would use under similar
circumstances.

Any determination of the Board required under

this Section 15.7(c) must be approved by a majority
vote of a quorum consisting of Directors who are
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not parties to the action or threatened action giv-
ing rise to the indemnification. If the Board
fails or refuses to make any such determination,
such determination may be made by the vote or writ-
ten consent of a majority of a quorum of the
Members of the Association voting at a meeting of
the Association called for such purpose, provided
that the person to be indemnified shall not be
entitled to vote. Payments made hereunder shall
include amounts paid and expenses incurred in set-
tling any such action or threatened action. ®This
Section 15.7(c) shall be construed to authorize
payments and indemnification to the fullest extent
now or hereafter permitted by applicable law. The
entitlement to indemnification hereunder shall
inure to the benefit of the estate, executor,
administrator, heirs, legatees, or devisees of any
person entitled to such indemnification.

15.8. Notices.
Except as otherwise provided in this Declaration, notice to
be given to an Owner shall be in writing and may be delivered
personally to the Owner. Personal delivery of such notice to
one (1) or more co-owners of a Condominium or to any general
partner of a partnership owning a Condominium shall be deemed
delivery to all co-owners or to the partnership, as the case
may be. Personal delivery of such notice to any officer or
agent for the service of process on a corporation shall be
deemed delivery to the corporation. In lieu of the forego-~
ing, such notice may be delivered by regular United States
mail, postage prepaid, addressed to the Owner at the most
recent address furnished by such Owner to the Assocjiation or,
if no such address shall have been furnished, to the street
address of such Owmer’s Unit. Such notice shall be deemed

15.9. riorities and Inconsistencies.
If there are conflicts or inconsistencies between this
Declaration and either the Articles of Incorporation or the
Bylaws of the Association, the terms and provisions of this
Declaration shall prevail.

15.10. onstructive Notice and Acce tance.

Every person who owns ¢+ Occupies or acquires any right, title,
estate or interest in or to any Condominium or other portion
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of the Property does hereby consent and agree, and shall bpe
conclusively deemed to have consented and agreed, to every
limitation, restriction, easement, reservation, condition and
covenant contained herein, whether or not any reference to

15.11. Declarant’s Right to Cure Alleged Defects.
It is Declarant’'s intent that the Common Property, the Units,
and the Improvements be built in compliance with all ap-

quality that is consistent with good construction practices
for production housing of this type. Nevertheless, due to
the complex nature of conatruction and the subjectivity
involved in evaluating such quality, disputes may arise as to
whether a defect in construction exists and Declarant’s
responsibility therefor. It is Declarant’s intent to resolve
all disputes and claims regarding "Alleged Defects" (as
defined below) in any portion of the Common Property, any
Unit, and any Improvements, amicably, and without the neces-
8ity of time consuming and costly litigation. Accordingly,
the Association, and a1l Owners shall be bound by the follow-
ing claim resolution bProcedure:

(a) Declarant‘s Right to Cure. If the As-
sociation or any Owner or Owners (collectively
"Claimant") claim, contend or allege that any por-
tion of the Common Property, any Unit, and/or any
Improvements are defective or that Declarant or its
agents, consultants, contractors or subcontractors
were negligent in the pPlanning, design, engineer-
ing, grading or construction thereof (collectively,
an "Alleged Defect"), Declarant is hereby granted
the irrevocable right to ingpect, repair and/or
replace such Alleged Defect as set forth herein.

(b) Notice to Declarant. In the event that a
Claimant discovers any Alleged Defect, Claimant
shall, within a reasonable time after discovery,
notify Declarant, in writing, at such address at
which Declarant maintains its principal place of
business, of the specific nature of such Alleged
Defects ("Notice of Alleged Defect"),

(c) Right to Enter, Inspect, Repaix, and/or
Replace. Within a reasonable time after thea

receipt by Declarant of a Notice of Alleged Defect
oxr the independent discovery of any Alleged Defect
by Declarant, Declarant shall have the lrrevocablae
right, upon reasonable notice to Claimant and dur-
ing normal business hours, to enter onto or into,
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a8 applicable, the Common Property, any Unit, and/
Oor any Improvements for the purposes of inspecting
and, if deemed necessary by Declarant, repairing
and/or replacing such Alleged Defect. 1In conduct-
ing such inspection, repairs and/or replacement
Declarant shall be entitled to take any actions as
it shall deenm reasonable and necessary under the
circumstances.

(d) Legal Actions. No Claimant shall
initiate any legal action, cause of action,

and (bb) Declarant has, within one hundred twenty
(120) days after itsg receipt of such Notice of Al
leged Defect, either (1) failed to repair or

Declaration, this Section 15.11 ghall not be
amended without the prior written approval of
Declarant,

15.12. No Representations or Warranties,
No representations Oor warranties of any kind, aexpress or

implied, other than the standard warranty required by VA and
FHA, have been given or made by Declarant, or its agents or
employees in connection with the Property, or any portion
thereof, its physical condition, zoning, compliance with
applicable laws, fitness for intended use, or in connection
with the subdivision, Bale, operation, maintenance, cost of
maintenance, taxes Or regulation thereof as a condominium
project, except as specifically and expressly set forth in
this Declaration and except as may be filed by Declarant from
time to time with the DRE.

~T4m

jraO95/20556/000/0090/monarch
07..23-93



ARTICLE XVI

16. Annexation of Additional Property.
Additional real property may be annexed to Phase 1 and such
additional real property may become subject to this Declara-
tion by any of the methods set forth hereinafter:

16.1. Additions by Declarant.

Declarant or its successors or assigns shall have the right
from time to time to add the Annexable Territory, or any por-
tion or portions thereof (including any recreation facilities
located thereon), to the Property and to bring such added
territory within the general plan and scheme of this Declara-
tion without the approval of the Association, its Board of
Directors, or Members; provided that such a right of
Declarant and its successors and assigns shall terminate on
the earlier to occur of the third (3rd) anniversary of the
original issuance of the most recently issued Final Subdivi-
sion Public Report for the most recent Phase of Development,
or the seventh (7th) amniversary of the date of Recordation
of this Declaration. Aas each Phase of Development is
developed, Declarant may, with respect thereto, record a
supplemental declaration ("Supplemental Declaration") which
may supplement this Declaration with such additional
covenants, conditions, restrictions, reservations and ease-
ments as Declarant may deem appropriate for that Phase of
Development.

16.2. Other Additions.
In addition to the provision for annexation specified in Sec-
tion 16.1 above, additional real property may be annexed to
the Property and brought within the general plan and scheme
of this Declaration upon the approval by vote or written
consent of Members entitled to exercise no less than two-
thirds (2/3xds) of the voting power of the Association.
Notwithstanding the foregoing, any additional real property
annexed to the Property after the seventh (7th) anniversary
of the Recordation of this Declaration shall not effect a
change in the percentage interests of Owners in the Common
Area wiich existed prior to the date of annexation.

16.3. Rights and Obligations-Added Territory.
Subject to the provisions of Section 16.4, upon the Recording
of a Notice of Addition of Territory containing the provi-
sions as set forth in this Section, all provisions contained
in this Declaration shall apply to the real propexty
described in such Notice of Addition of Territory (the "added
territory") in the same manner as if it were originally
covered by this Declaration. Thereafter, the rights, powers
and responsibilities of the parties to this beclaration with
respect to the added territory shall be the same as with
respect to the property originally covered hereby, and the
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rights, powers and responsibilities of the Owners, lessees
and occupants of Units within the added territory, as well as
within the property originally subject to this Declaration,
shall be the same as if the added territory were originally
covered by this Declaration. From and after the first day of
the month following the first Close of Escrow for the sale of
a Condominium in the added territory, the Owner of
Condominiums located in the added territory shall share in
the payment of assessments to the Association to meet Common
Expenses of the entire Property as provided in Section 5.5
hereof. Voting rights attributable to the Condeminiums in
the added territory shall not vest until Annual Assgessments
have commenced as to such Condominiums.

16.4. Notice of Addition of Territory.
The additions authorized under Sections 16.1 and 16.2 shall

be made by Recording a Notice of Addition of Territory, or
other similar instrument (which notice or instrument may
contain the Supplemental Declaration, if any, affecting each
such Phase of Development), with respect to the added terri-
tory ("Notice of Addition") which shall extend the general
plan and scheme of this Declaration to such added territory.
The Notice of Addition for any addition under Section 16.1
shall be signed by Declarant. The Notice of Addition for any
addition under Section 16.2 shall be signed by at least two
(2) officers of the Association to certify that the requisite
approval of the Members under Section 16.2 was obtained. The
Recordation of said Notice of Addition shall constitute and
effectuate the annexation of the added territory described
therein, and thereupon said added territory shall become and
constitute a part of the Property, become subject to this
Declaration and encompassed within the general plan and
scheme of covenants, conditions, restrictions, reservation of
easements and equitable servitudes contained herein, and
become subject to the functions, powers and jurisdiction of
the Association; and the Owners of Condominiums in said added
territory shall automatically become Members of the As-
sociation. Such Notice of Addition may contain a
Supplemental Declaration with such additions and modifica-
tions of the covenants, conditions, restrictions, reservation
of easements and equitable servitudes contained in this
Declaration as may be necessary to reflect the different
character, if any, of the added territory, or as Declarant
may deem appropriate in the development of the added terri-
tory, and as are not inconsistent with the general plan and
scheme of this Declaration. 1In no event, however, shall such
Notice of Addition or Supplemental Declaration revoke, mcdify
or add to the covenants, conditions, restrictions, reserva-
tion of easements, or equitable servitudes established by
this Declaration as the same shall pertain to the real
property originally covered by this Declaration. Concur-
rently with the first Close of Escrow for the sale of a
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Condominium in any Phase of Development annexed tc the
Property in accoxdance herewith, Declarant shall pay to the
Association an appropriate amount (as determined by DRE) for
regerves for replacement or deferred maintenance of the Com-
mon Property in such Phase necessitated by or arising out of
the use and occupancy of the Condominiums in such Phase under
a rental program conducted by Declarant if such rental
program was in effect for at least one (1) year prior to such
first Close of Escrow.

16.5. Deannexation and Amendment.
Declarant may amend a Notice of Additlion or delete all or a
portion of a Phase of Development from coverage of this
Declaration and the jurisdiction of the Association, so long
as Declarant is the owner of all of such Phase of Develop-
ment, and provided that (1) an amending instrument or a
Notice of Deletion of Territory, as applicable, is Recorded
in the same manner as the applicable Notice of Addition was
Recorded, (2) Declarant has not exercised any Asgociation
vote with respect to any portion of such Phase of Develop-
ment, (3) assessments have not yet commenced with respect to
any portion of such Phase of Development, (4) Close of
Escrow has not occurred for the sale of any Condominium in
such Phase of Development, (5) the Association has not made
any expenditures or incurred any obligations with respect to
any portion of such Phase of Development, and (6) a draft of
the Notice of Deletion of Territory has bheen submitted to VA
and VA has determined that the deannexation is acceptable and
in accordance with the revised general plan and has so
advised Declarant.

16.6. Power of Attorney.
Each Owner of a Condominium in the Project, by accepting a
deed to a Condominium, shall be deemed to have (a) agreed and
acknowledged that the Owners own no interest in the Annexable
Territory which may be developed, if at all, by bDeclarant in
its sole and absolute discretion and (b) constituted and
irrevocably appointed Declarant, for so long as Declarant
owns all or any portion of the Annexable Territory, as his
Attorney-in-Fact, for himself and each of his Mortgagees,
optionees, grantees, licensees, trustees, receivers, lessees,
tenants, judgment creditors, heirs, legatees, devisees,
administrators, executors, legal representatives, successors
and assigns, whether voluntary or involuntary, and thereby to
have conveyed a Power of Attorney coupled with an interest to
Declarant as his Attorney in Fact to prepare, execute,
acknowledge and Record any Condominium Plan oxr amendment to
the Condominium Plans for all or any portion of the Annexable
Territory. However, nothing set forth herein shall ba deemead
or construed as an agreement by Declarant that any Owner
shall be entitled to any participation in or discretion over
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the preparation and Recordation of a Condominium Plan or
Plans for all or any portion of the Annexable Territory. The
acceptance or creation of any Mortgage or other encumbrance
whether or not voluntary, created in good faith, or given for
value, shall be deemed to be accepted or created subject to
each of the terms and conditions of the Power of Attorney
described in this Section.

16.7. Reciprocal Cross-Easements Between Phases.

Subject to annexation of additional property as set forth in
Section 16.1:

(a) Declarant hereby reserves for the benefit
of and appurtenant to the Condominiums hereafter
located in each Phase of Development annexed to
Phase 1 and their respective Owners, nonexclusive
easements to use the Common Property (other than
any buildings containing dweliing units or
Exclusive Use Common Area) in Phase 1, including,
without limitation, the driveways, pursuant to and
in the manner set forth in this Declaration, to the
same extent and with the same effect as if each of
the Owners of a Condominium in each Phase of
Development annexed to Phase 1 owned an undivided
interest in the Common Area in Phase 1.

(b) Declarant hereby grants, for the benefit
of and appurtenant to each Condominium in Phase 1
and their Owners, a nonexclusive easement to use
the Common Property (other than any buildings
containing dwelling units or Exclusive Use Common
Area) in each Phase of Development annexed to Phase
1, including, without limitaticn, the drivaways,
pursuant to and in the manner set forth in this
Declaration, to the same extent and with the same
effect as i1f each of the Owners of a Condominium in
Phase 1 owned an undivided interest in the Common
Area in each such Phase of Development.

These reciprocal cross-easements shall be effective as to
each Phase of Development annexed to Phase 1 and as to Phase
1, only upon the first Close of Escrow for the sale of a
Condominium in such Phase of Development annexed to Phase 1.
Prior to such first Close of Escrow, neither Phase 1 nor the
Phases of Development annexed to Phase 1 shall be affected by
these reciprocal cross-easements.

-78-

Jrs095/20556/000/0090/monarch
07-23-93



ARTICLE XVII

17. Annnal Inspection.

17.1. uty to Ingpect.
It shall be the duty of the Board to have the Common Property

inspected at least once each year.

17.2. pPurpose of TIns ection.
The purpose of the inspection shall be to (1) determine
whether the Common Property is being maintained adequately in
accordance with the standards of maintenance established in
Section 2.7 hereof, (11) identify the condition of the Common
Property and any Improvements thereon including the existence
of any hazards or defects + and the need for performing ad-
ditional maintenance, refurbishment, replacement, or repair,
and (iii) recommend breventive actions which may be taken to
reduce potential maintenance costs to be incurred in the

future.

17.3. Scope of Inspection.
All of the Common Property and Improvements thereon includ-
ing, but not limited to, the exterior and structural
integrity of all structures, gates, walls, walkways, irriga-
tion systems, landscaping, and drainage devices shall be
inspected.

17.4. Experts and Consultants.
The Board may employ such experts and consultants as are
necessary to perform the inspection and make the report
required by this Article.

17.5. Report to Owners.
The Board shall have a report of the results of the inespec-
tion of the Common Property regquired hy this Article
prepared. fThe report shall be furnished to Owners within the
time set forth for furnishing Owners with the Budget. The
report shall include at least the following:

(a) a description of the condition of the
Common Property, including a list of items
inspected, and the status of maintenance, repair
and need for replacement of all such items;

(b) a description of all maintenance, repair
and replacement planned for the ensuing fiscal year
and included in the Budget;

(c) 4if any maintenance, repair or raplacement
is to be deferred, the reasgon for such deferral;
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(d)y a summary of all reports of inspections
performed by &ny expert or consultant employed by
the Board to perform inspections ;

(f) such other matters as the Board deems
appropriate.

ARTICLE XVIII

18. Arbitration of Disputes.
18.1. Arbitration Generally Reguired,
thwithstanding any other provision of this Declaration, in

the event of an arbitrable dispute between or among (a)
Declarant or itg agents or employees, and any Oowner(s) or the
Association, or (b) any Owner, and another Owner, or (c) the

Association, and any Owner {(exclusive of disputes relating to

P
ter will be submitted to binding arbitration following Notice
and Hearing as brovided in the Bylaws, if applicable,
Arbitrable disputes include any controversy or claim, includ-
ing any claim based on contract, tort, or statute, relating
to the use, repair, maintenance or improvement of the

18.2, Arbitrator,
The arbitration shall be conducted by the Judicial Arbitra-
tion and Mediation Services, Inc. at 500 North State College
Boulevard, Suite 600, Orange, California, County of Orange,
or its successor ("JAMS"). If JAMS is unavailable,
arbitration will be conducted by and in accordance with the
rules of the American Arbitration Association ("AAA") as
herein modified. In either case, there shall be only one
arbitrator who shall be selected by mutual agreement of the
parties, failing which the selection shall be made by JaMS or

ite substitute.
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days to file a response which will take the form of an
answar, prepared in compliance with California Code of Civil
Procedure, Section 431.30. No demurrers, motions to strike,
or pretrial motions will be permitted. The matters at issue
will be set for hearing by the arbitrator. Within twenty
(20) days of the filing of the responee to the claim, the
arbitrator will schedule, upon mutual agreement of the par-
ties, a Prehearing conference, discovery and hearing dates.
If parties are unable to agree, the arbitrator will set the
appropriate dates. Parties shall be allowed to conduct
discovery under the provisions of the California Code of
Civil Procedure, Sections 1282.6, 1283 and 1283.05. Any

prevailing at hearing of any discovery dispute, regardiess of
which party ultimately prevails in the matter. At the
arbitration hearing, order of proof shall be governed by the
California Code of Civil Procedure unless the parties mutu-
ally agree otherwise. Admissibility will be governed by the
California Evidence Code.

arbitrator shall be rendered in accordance with, the law of
the State of California. The arbitrator shall have the power
Lo grant all legal and equitable remedies and award compensa-
tory damages provided by California law, but shall not have
th2 power to award punitive damages. The parties agree to be
bound by the decision of the arbitrator, which shall be
final, shall not be appealable, and which shall allow for no
trial de novo on the same issues. The arbitrator’s decision
shall be rendered within thirty (30) days following submis~
sion of the matter at issue, but the failure to comply with
this provision shall in no way invalidate any decision or
award as may be rendered more than thirty (30) days aftexr
submission.

18.5. Award.
Upon the rendering of the decision or award, the prevailing
parties shall be entitled to reasonable costs and attorneys’
fees. Judgment upon any award may be entered in any court
having jurisdiction or applications may be made to such court
for judicial acceptance of the award and an order of enforce-~

18.6. iscellanecus.
Nothing in this Articile shall constitute a waiver of any of
the benefits of statute of limitations or equitable defense
by any party. Notwithstanding any other provision of this
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peclaration, this Article may not be amended without the
prior written consent of Declarant.

This Declaration is dated for identification purposes
+ T , 19Z=.

MONARCH BEACH VENTURE, LTD., 2
california limited partnership

By: MONARCH HILL DEVELOPERS L1TD., 2
california limited partnership

Tts: GCGeneral Partner

Byt REGIS HOMES ADVISORS
CORP., a California
corporation
Its: GCGeneral Partner

By

Its: ' ? y

“Daclarant”
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SUBORDINATION

The undersigned, as Beneficiary of the beneficial inter-
est in and under that certain Deed of Trust dated
September 30, 1991 and recorded on March 26, 1992, as Instru-
ment No. 92-184602, in Official Records of Orange County,
California (the "Deed of Trust"), which Deed of Trust is by
and between Monarch Beach Venture, Ltd., as Trustor, Ticor
Title Insurance Company of California, as Trustee, and
Cont*.inental Bank, N.A., as Beneficiary, hereby expressly
subordinates said Deed of Trust and its beneficial interest
thereunder to the foregoing Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for
Monarch Hills ("Declaration"), to all maintenance and other
easements to be conveyed to the Association in accordance
with the Agreement and any Notice of Addition recorded in
connection therewith. By executing this Subordination, the
undersigned agrees that should the undersigned acquire title
to all or any portion of the Property by foreclosure or any
other remedy in or relating to the Deed of Trust, the
undersigned will acquire title subject to the provisions of
the Declaration, which shall remain in full force and effect.

Dated: Qg‘g,g,,r 4 ¢« 1993.

CONTINENTAL BANX, N.A., a
national banking asgociation

Tts: _ VICE-PRESIDENT

By: /<7¢;—_-_-./'7 /&—— o

v ped
Itss YICE, - PRESIDENT,
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STATE OF i )
) -1-
COUNTY OF CODK )
Oon (Eﬁggmz ff ¢+ 1993, before me, the undersigned, a
Notary Pubfic in and for said State, par&c\me.lly appeared
and RY I, ’

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) (is)
(are) subscribed to the within instrument and acknowledged to
me that (he) (she) (they) executed the same in (his) (her)
(their) authorized capacity(ies), and that by (his) (her)
(their) signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(e) acted, executed the
instrument.

WITNESS my hand and official seal.

Lorbara. @ Brarrv
Notary Public in and for said State
"M-"'-F-ﬂ--------n-
2 "OFFICIAL SEAL" §
BARBARA A. BRAUN §
) Notary Poblic, State of thnos ¢
) My Commission Expires 10-5.94

—
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. @@y California

OFFICE OF THE SECRETARY OF STATE |

CORPORATION DIVISION

I, MARCH FONG EU, Secretary of State of the
State of California, hereby certify:

That the annexed transcript has been compared with
the corporate record on file in this office, of which it
purports to be a copy, and that same is full, true and

correct.

IN WITNESS WHEREQF, 1 execute
this certificate and affix the Great
Seal of the State of California this

AUG 171993

Www&%w\%w

Secretary of State
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ENDORSED
FILED
i1 the aflico of the Secratary of Stalo
ARTICLES OF IJACORPORATION of tha State of Calitamia
OF
NAR HILLS CONDOMIN JATI AUG ' 6 i995
ONE: The name of this corporation (“Association*

herein) is MONARCH HILLS CONDOMINIUM ASSOCIATION.
MARCH FONG EU, Secretary of State
THO: This corporation is a nonprofit mutual
benefit corporation organized under the Nonprofit Mutual
Benefit Corporation Law. The purpose of this corporation is
to engage in any lawful act or activity for which a corpora-
tion may be organized under such law.

THREE: The Association’s initial agent for service
of process is David Jacobson, whose business address is 5120
Campus Drive, Newport Beach, California 92660.

FOUR: The Association shall have an¢ exercise any
and all powers, rights and privileges which a corporation
organized under the Nonprofit Mutual Benefit Corporation Law
may now or hereafter have or exercise, provided that the As-
sociation shall not, except to an insubstantial degree,
engage in any activities or exercise any powers that are not
in furtherance of the purposes described in the Declaration
of Covenants, Conditions and Restrictions and Reservation of
Easements for Monarch Hills, recorded or to be recorded with
the Orange County Recorder, in the Bylaws of the Association,
in Section 23701t of the California Revenue and Taxation
Code, and in Section 528 of the Internal Revenue Code, all as
amended from time to time.

FIVE: The classes of Membership and the voting
and other rights and privileges of Members shall be as set
forth in the Bylaws. So long as there are two classes of
Membexship, amendment of these Articles of Incorporation
shall require the assent (by vote or written consent) of (i)
a bare majority of the Board of Directors of the Association,
and (ii) Members representing seventy~five percent (75%) or
more of the voting power of each class of Members. After
conversion of the Class B Membexrship to Class A Membership,
amendment of these Articles of Incorporation shall require
the assent (by vote or written consent) of () a bare major-
ity of the Board of Directors of the Assgociation, (ii)
seventy-five percent (75%) or more of the total voting power
of the Members, and (iii) Members represgenting seventy-five
percent (75%) or more of the voting power of the Members
othexr than the Subdivider of the Project ("Declarant®),

The undersigned, who is the incorporator of the
Asaociatio§,191§§s executed these Articles of Incorporation on

G 1! . 1993,

prs n
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BYLAWS
OF
NARCH HI CONDOMINI IATION

ARTICLE I

l. Plan of Condominiumn Qvnership.

l.1. Name.
The name of the corporation is MONARCH HILLS CONDOMINIUM
ASSOCIATION, hereinafter referred to as the "Association."
The principal office of the Associlation shall be located in
Orange County, California.

1.2. Application.
The provisions of these Bylaws are applicable to the resi-
dential condominium project known as Monarch Hills + located
in the County of Orange, California (the "Property"). All
present and future Owners and their tenants, future tenants,
employees, and any other person who might use the facilities
of the Property in any manner, are subject to the regulations
sat forth in these Bylaws and in the Declaration of
Covenants, Conditions and Restrictions and Reservation of
Easements for Monarch Hills (the "Declaration" herein)
Recorded or to be Recorded in the Official Records of Orange
County and applicable to the Property. The mere acquisition
or rental of any Condominium in the Property or the mere act
of occupancy of any Condominium will signify that these
Bylaws are accepted, ratified, and will be complied with.

1.3. HMeaning of Terms.
Unless otherwise specifically provided herein, the capital-
ized terms in these Bylaws shall have the same meanings as
are given to such terms in the Declaration.

ARTICLE II

2. Yoting by Association Membership.,

2.1. YVoting Rights.
The Association shall have two (2) classes of voting Member-
ship, as followa:

Class A. Class A Members shall be those Own-
ers with the exception of Declarant for so long as
there exists a Class B Membership. Class A Members
shall be entitled to one (1) vote for each
Condominium owned which is subject to assessment,
as further provided in the Declaration,

-1-
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Class B. The Class B Member shall be
Declarant. The Class B Member shall be entitled to
three (3) votes for each Coun.dominium owned by
Declarant and subject to aasassment, provided that
the Class B Membership shall cease and be converteaed
to Class A Membership immediately upon the firat to
occur of the following events:

(1) The second anniversary of the
first Close of Escrow in the most recent
Phase of Development; or

(2) The fourth anniversary of the
firat Close of Escrow in Phase 1; or

(3) The seventh anniversary of the
Recordation of the Declaration.

All voting rights shall be subject to the rustrictions
and limitations provided in the Declaration and in the
Articles and these Bylaws of the Association. Except as
provided in Section 14.2 of the Declaration and Section 4.8
of these Bylaws, as long as there exists a Class B Member-
ship, any provision of these Bylaws which expressly reguires
a vote or written consent of a specified pexrcentage of the
voting power of the Association before action may be
undertaken (i.e., other than actions requiring merely the
vote or written consent of a majority of a quorum) shall
require the approval of such specified percentage of the vot-
ing power of each class of Membership. Except as provided in
Section 14.2 of the Declaration and Section 4.8 of these
Bylaws, upon termination of the Class B Membership, any
provision of these Bylaws which expressly requires a vote or
written consent of Owners representing a specified percentage
of the voting power of the Association before action may be
uridertaken shall require the vote or written consent of OQwn-
ers representing such specified percentage of both the total
voting power of the Association and the voting power of the
Association residing in Owners other than Declarant.

2.2, Majority of Quorum.
Unless otherwise expressly provided in the Articles, these

Bylaws or the Declaration, any action which may be taken by
the Association may be taken by a majority of a quorum of the
Members of the Association.

2.3. Quorum.

Except as otherwise provided in these Bylaws, the presence in
person or by proxy of at least a majority of the voting power
of the Membership of the Association shall constitute a
quorum of the Membership. The Members prasent at a duly
called or held meeting at which a quorum is present may

-2
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continue to do business until adjournment, notwithstanding
the withdrawal of enough Members to leave less than a guorumn,
if any action taken (other than adjournment) is approved by
at least a majority of the Members required to constitute a
quorum.

2.4. Proxies.
Votos may be cast in person or by proxy. Proxies must be in

writing and filed with the Secretary in advance of each meet-
ing. Every proxy shall be revocable and shall automatically
coase after completion of the meeting for which the proxy was
filed. Any form of proxy or written ballot distributed by
any Person to the Members of the Association shall afford the
opportunity to specify a choice between approval and disap-
proval of each matter or group of matters to be acted upon,
except it shall not be mandatory that a candidate for elec-
tion to the Board be named in the proxy or written ballot.
The proxy or written ballot ghall provide that, when the
Member specifies a choice, the vote shall be cast in ac-
cordance with that choice. The proxy shall also identify the
person or persons authorized to axercise the proxy and the
length of time it will be valid. No proxy shall be valid
with respect to a vote on any matter described in Section
7613(g) of the California Corporations Code unless the
general nature of the proposal was set forth in the proxy.

ARTICLE III

3. Administration.

3.1. Association Responsibilities.
In accordance with the provisions of the Declaration, the

Association shall have the responsibility of administering
the Property, maintaining and repairing the Common Property,
approving the Budget, establishing and collecting all
assessments authorized under the Declaration, and arranging
for overall architectural control of the Property.

3.2. Place of Meetings of Members.
Meetings of the Members shall be held on the Property, Or
such other suitable place as proximate thereto as practicable
and convenient to the Members, as may be designated by the
Board of Directors.

3.3. Annual Meetings of Members.
The first annual meeting of Members shall be held within
forty-five (45) days after Close of Escrow for the sale of
fifty-one percent (51%) of the Condominiums in Phase 1 or
within six (6) months after the Close of Escrow for the sale
of the first Condominium in Phase 1, whichever occurs first.
Phereaftexr, the annual meetings of the Members shall be held

-3~
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on or about the anniversary date of the first annual meeting.
At each annual meeting there shall be elected by ballot of
the Members a Board of Directors of the Agsgociation, in ac-
cordance with the requirements of Article IV, Section 4.5 of
these 3ylaws. The Members may also transact such other busi-
ness of the Association as may properly come bafore them.
Each first Mortgagee of a Condominium in the Project may
designate a representative to attend all annual meetings of
the Members.

3.4. Special Meetings of Members.
It shall be the duty of the Board to call a special meeting
of the Members, as directed by resolution of a majority of a
quorum of the Board of Directors, by request of the President
of the Association or upon receipt by the Secretary of a
petition signed by Members representing at least five percent
(5%) of the total voting power of the Association. The
notice of any special meeting shall be given within twenty
(20) days after adoptjon of such resoclution or receipt of
such request or petition and shall state the date, time and
place of such meeting and the general nature of the business
to be transacted. The special meeting shall be held not less
than thirty-five (35) days nor more than ninety (90) days
after adoption of such resolution or receipt of such request
or petition. No business shall be transacted at a gpecial
meeting except as stated in the notice. Each first Mortgagee
of a Condominium in the Project may designate a representa-
tive to attend all special meetings of the Members.

3.5. Notice; Record Dates.
It shall be the duty of the Secretary to send a notice of
each annual or special meeting by first-class mail, at least
ten (10) but not more than thirty (30) days prior to such
meeting, stating the purpose thereof as well as the day, hour
and place where it is to be held, to each Member of record,
and to each first Mortgagee of a Condominium, which Mortgagee
has filed a written request for notice with the Secretary.
The notice may set forth time limits for speakers and
nominating procedures for the meeting. The notice shall
specify those matters the Board intends to present for action
by the Members, but, except as ctherxwise provided by law, any
proper matter may be presented at the meeting for action.
The notice of any meeting at which Directors are to be
elected shall include the names of all those who are nominees
at the time the notice is given to the Members. The mailing
of a notice, postage prepaid, in the manner provided in this
Section, shall be considered notice served, forty-eight (48)
hours after said notice has been deposited in a reqular
depository of the United States mail. Such notice shall be
posted in a conspicuous place on the Common Property, and
such notice shall be deemed served upon a Member upon posting
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if no address for such Member has been then furnished the
Secretary. The Board of Directors may fix a date in the
future as a record date for the determination of the Members
entitled to notice of any meeting of Members. The record
date so fixed shall be not less than ten (10) days nor more
than sixty (60) days prior to the date of the meeting. If
the Board does not f£ix a record date for notice to Members,
the record date for notice shall be the close of business on
the business day preceding the day on which notice is given.
In addition, the Board of Directors may fix a date in the
future as a record date for the determination of the Members
entitled to vote at any meeting of Members. The record date
so fixed shall be not less than ten (10) days nor more than
gixty (60) days prior to the date of the meeting. If the
Board does not fix a record date for determining Members
entitled to vote, Members on the day of the meeting who are
otherwise eligible to vote are entitled to vote at the meet-
ing. Notwithstanding any other provision of these Bylaws,
approval by the Members of any of the following proposals,
other than by unanimous approval of those Members entitled to
vote, shall not be valid unless the general nature of the
proposal was stated in the notice or in any written waiver of
the notice: (a) removing a Director without cause; (b) fill-
ing vacancies on the Board; (c) approving a contract oxr
transaction between the Association and one Or more Direc-
tors, or between the Association and any entity in which a
Director has a material financial interest; (d) amendment of
the Association’s Articles of Incorporation; or (e) electing
to wind up and dissolve the Association.

3.6. Adijourned Meetings.
I1f any meeting of Members cannot be organized because a

gquorum is not present, a majority of the Members who are
present, either in person or by proxy, may adjourn the neet-
ing to a time not less than five (5) days nor more than
thirty (30) days from the time the original meeting was
called, at which meeting the quorum requirement shall be the
presence in person or by PIOXy of the Members holding at
least twenty-five percent (25%) of the voting power of the
Association. Such an adjourned meeting may be held without
notice thereof as provided in this Article III, provided that
notice is given by announcement at the meeting at which such
adjournment is taken. I£, however, such an adjourned meeting
is actually attended, in person or by proxy, by Members hav-
ing less than one-thixd (1/3xd) of the voting power of the
Association, notwithstanding the presence of & quorum, no
matter may be voted upon except such matters notice of the
general nature of which was given pursuant to Section 3.5
hereof. No action by the Members on any such matters shall
be effective if the votes cast in favor are fewer than the
minimum number of votes required by the Restrictions to ap-
prove such an action.
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3.7. Order of Business.
Meetings of Members shall be conducted in accordance with a
recognized system of parliamentary procedure or such
parliamentary procedures as the Association may adopt. The
order of business at all meetings of the Members shall be as
follows: (a) roll call to determine the voting power
represented at the meeting; (b) proof of notice of meeting or
waiver of notice; (¢) reading of Minutes of preceding meet-
ing; (d) reports of officers; (e) reports of committees; (f)
election of ingpector of elections (at annual meetings or
special meetings held for such purpose); (g) election of
Directors (at annual meetings or special meetings held for
such purpose); (h) unfinished business; and (i) new business.

3.8. Action Without Meeting.

Any action, which may be taken at a meeting of the Members
(except foxr the election of Directors) may be taken without a
meeting by written ballot of the Members. Ballots shall be
solicited in the same manner as providsd in Section 3.5 for
the giving of notice of meetings of Members. Such solicita-
tions shall specify (a) the number of responses needed to
meet the quorum requirements, (b) the percentage of approvals
necessary to approve the action, and (c) the time by which
ballots must be received in order to be counted. The form of
written ballot shall afford an opportunity to specify a
choice between approval and disapproval of each matter and
shall provide that, where the Member specifies a choice, the
vote shall be cast in accordance therewith. Receipt within
the time period specified in the solicitation of a number of
ballots which equals or exceeds the quorum which would be
required if the action were taken at a meeting and a number
of approvals which equals or exceeds the number of votes
which would be required for approval if the action were taken
at a meeting at which the total number of votes cast was the
same as the total number of ballots cast shall constitute
approval by written ballot.

3.9. Consent of Absentees.
The transactions of any meeting of Members, either annual or
special, however called and noticed, shall be as valid as
though had at a meeting duly held after regular call and
notice, if a quorum be present either in person or by proxy,
and if, either before or after the meeting, each of the
Members not present in person or by proxy, signs a written
waiver of notice, or a consent to the holding of such meet-
ing, or an approval of the Minutes thereof. All such waiv-
ers, consents or approvals shall be filed with the corporate
records or made a part of the Minutes of the Meeting.

3.10. Minutes, Presumption of Notice.
Minutes or a similar record of the proceedings of meetings of
Members, when signed by the President or Secretary, shall be
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prasumed truthfully to svidence the matters set forth
therein. A recitation in the Minutes executed by the
Secretary that notice of the meeting was properly given shall
be prima facie evidence that such notice was given.

ARTICLE IV
4, Qar £ tors.

4.1, umber and Qualification.
The property, business and affairs of the Association shall
be governed and managed by a Board of Directors composed of
five (5) Persons, each of whom, except for those appointed
and serving as first Directors, must either be an Owner or an
agent of Declarant for so long as Declarant owns a
Condominium in the Project or is entitled to add any of the
Annexable Territory to the Property without the vote of the
Members pursuant to the Declaration. The authorized number
of Directors may be changed by a duly adopted amendment to
the Bylaws. Directors shall not receive any salary or
compensation for their services as Directors unless such
compensation is first approved by the vote or written consent
of Members representing at least a majority of both the Class
A and Class B voting power: provided, however, that (1) noth-
ing herein contained shall be construed to preclude any
Director from serving the Association in some other capacity
and receiving compensation therefor, and (2) any Director nay
be reimbursed for his actual expenses incurred in the
performance of his duties.

4.2. Powers and Duties.
The Board of Directors has the powers and duties necessary
for the administration of the affairs of the Association and
may do all such acts and things as are not by law or by these
Bylaws directed to be exercised and done exclusively by the
Members. The Board of Directors shall not enter into any
contract with a third person wherein the third person will
furnish goods or services for the Common Property or the
Association for a term in excess of one (1) year, without the
vote or written consent of the Members representing at least
a majority of the voting power of the Association, except for
(1) a contract with a public utility company if the rates
charged for the materials or services are regulated by the
California Public Utilities Commission; provided, however,
that the term of the contract shall not exceed the shortest
term for which the public utility company will contract at
the regulated rate, (2) & management contract the terms of
which conform to the requirements of Section 4.4 hereof, (3)
prepaid casualty or liability insurance policies of not to
exceed three (3) years’ duration, provided that the policies
permit short term cancellation by the Association, (4) lease
agreements for laundry room fixtures and equipment of not to
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exceed five (5) years duration provided that the lessor under
any such agreement is not an entity in which Declarant has a

interest in the supplier of such services or equipment equal
to or greater than ten percent (10%), and (6) agreements for
sale or lease of burglar alarm and fire alarm eqguipment,
installation and services with terms not in excess of five

(a) The power and duty to select, appoint,
and remove all officers, agents and employees of
the Association, to prescribe such powers and du-
ties for them as may be consistent with law, the
Articles of Incorporation, the Declaration and
these Bylaws; to fix their compensation and to
require from them security for faithful service
when deemed advisable by the Board.

(b) The power and duty to conduct, manage and
control the affairs and business of the as-
sociation, and to make and enforce such rules and
regulations therefor consistent with law, the
Articles, the Declaration and these Bylaws, as the
Board may deem necessary or advisable,

{c) The power but not the duty to change the
principal office for the transaction of the busi-
ness of the Association from one location to
another within the County in which the Prcperty is
located, as provided in Article I hereof; to
designate any place within said County for the

corporate seal and to alter the form of such seal

from time to time, as the Board, in its sole judg- i
ment, may deem best, provided that such seal shall i
at all times comply with the provisions of law.
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(d) With the approval of Members representing
at least two-thirde (2/3xrds) of the voting power of
the Association, the power but not the duty to bor-
row money and to incur indebtedness for the
purposes of the Association, and to cause to be
executed and delivered therefor, in the
Association’s name. promissory notes, bonds,
debentures, deeds of truast, mortgages, pledges,
hypothecations or other evidences of debt and
securities therefor.

(e) The power and duty to fix and levy from
time to time Annual Assessments, Special Assess-
ments, and Reconstruction Asgsessments upon Members ¢
as provided in the Declaration; to fix and levy
from time to time in any Fiscal Year Capital
Improvement Assessments applicable to that year
only for capital improvements; to determine and fix
the due date for the payment of such assessments,
and the date upon which the same shall become
delinquent; provided, however, that such a88es88-
ments shall be fixed and levied only to provide for
the payment of the Common Expenses of the Asg-~
sociation and of taxes and assessments upon real or
personal property owned, leased, controlled or oc-
cupied by the Association + Or for the payment of
expenses for labor rendered or materials or sup-
Plies used and consumed, or equipment and appli-
ances furnished for the maintenance, improvement or
development of guch property or for the payment of
any and all obligations in relation thereto, or in
performing or causing to be performed any of the
purposes of the Association for the general benefit
and welfare of its Members, in accordance with the
provisions of the Declaration. Subject to any

any of the foregoing purposes and to provide, or
cause to be provided, adequate reserves for
replacements as it shall deem to be necessary or
advisable in the interest of the Association or
welfare of its Members. The funds collected by the
Board of Directors from the Members, attributable
to replacement reserves + for meintenance racurring
less frequently than annually, and for capital
improvementa, shall at all times be held in trust
for the Members. Disbursements from such trust
reserve fund shall be made only in accordance with
the provisions of the Declaration. Such Annual
Assessments, Reconstruction Assessments, Special
Assessments and Capital Improvement Assessments
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shall be fixed in accordance with the provisions of
the Declaration, Should any Member fajil to pay
such assessments before delinquency, the Board of
Directors in its discretion is authorized to
enforce the payment of such delinquent assessments
as provided in the Declaration.

(f) The power and duty to enforce the provi-
s8ions of the Declaration, these Bylaws or other
agreements of the Association,

(g) The power and duty to contract for and
pay for fire, casualty, blanket liability, mali-
cious mischief, vandalism, errors and omissions,
liquor liability and other insurance, insuring the
Members, the Association, the Board of birectors
and other interested parties, in accordance with

Board deems advisable (which may include without
limitation, medical expenses of persons injured on
the Common Property). The Board shall review, not
less frequently than annually, all insurance
policies and bonds obtained by the Board on behalf
of the Association.

(h) The power and duty to contract for and
pay for maintenance, gardening, and common
utilities services, and for materials and supplies

(1) The powsr but not the duty to delegate
its powers according to law, and subject to the
approval of the Members, to adopt these Bylaws.

(1) The power but not the duty to grant or
quitclaim easements, licenses or rights of way in,
on, or over the Common Property for purposegs not
inconsistent with the intended use of the Property
as a residential condominium project.

(k) The power and duty to adopt such Rules
and Regulations as the Board may deem necessary for
the management of the Froperty, which Rules and
Regulations shall become effective and binding
after (1) they are adopted by a majority of the
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Board at a meeting called for that purpose, or by
the written consent of the Board in accordance with
Section 4.13, and (2) they are posted in a
conspicuous place in the Common Property. Such
Rules and Regqulations may concern, without limita-
tion, use of the Common Property; signs; parking
restrictions; collection and disposal of refuse;
minimum standards of property maintenance
consistent with the Declaration and the procedures
of the Architectural Committee; and any other mat-
ter within the jurisdiction of the Aggociation as
provided in the Declaration; provided, however,
that such Rules and Requlations shall be enfsrce-
able only to the extent that they are consistent
with the Declaration, the Articles of Incorporation
and these Bylaws.

(1) The power and duty to keep, or cause to
be kept, a complete record of all acts and
corporate affairg of the Association and to present
a statement thereof to the Members at the annual
meeting of the Members and at any other time that
such statement is requested by at least ten percent
(10%) of the Members who are entitled to vote.

(m) The power but not the duty to appoint a
Membership Committee composed of at least one (1)
Director and at least one (1) Association Member at
large, The Membership Committee shall be
responsible for contacting all purchasers of
Condominiums in the Project as soon as any transfer
of title to a Condominium is discovered. The
Membership Committee shall further attempt to
@stablish initial contact with all Members who are
delinquent in the payment of any assessments or
other charges due the Association,

(n) The power but not the duty to gell
Property of the Association; provided, however,
that the prior vote or written approval of the
Members representing at least a majority of the
voting power of the Association must be obtained to
sell duxring any Fiscal Year any property of thoe
Association having an aggregate fair market value
greater than five percent ( 58%) of the budgeted
gross expenses of the Association for that Fiscal
Year.

4.4. Management Agent.
Board of Directors may engage a profesesional Manager for

the Association at a compensation established by the Board to

orm such duties and services as the Board shall
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authorize, including, but not limited to, the duties listed
in Secticn 4.3. The maximum term of any such contract

( "Management Contract") shall be one (1) year, unless a
longer term is approved either by vote or written assent of a
majority of the voting power of the Association or by VA or
FHA, in which case the maximum term of the Management
Contract shall be three (3) years. The maximum term of any
contract providing for Declarant’'s services to the As-
sociation or the Project shall alsoc be three (3) years. Each
such contract for Declarant’s services and each Management
Contract shall provide for its termination by either party
thereto with cause upon no more than thirty (30) days written
notice to the other Party, and without cause and without
payment of a termination fee upon no more than ninety (90)
days’ written notice to the other party.

4.5. Election and Term of Dffice.

(a) At the first annual meeting of the
Members, and thereafter at each annual meeting of
the Members, new Directors shall be elected by
gecret written ballot by the Members as provided in
these Bylaws. Aall positions on the Board of
Directors shall be filled at the first annual
meeting. If an annual meeting is not held, or the
Board is not elected thersat » the Board may be
elected at any special meeting of the Members held
for that purpose. Each Director shall hold office
until his successor has been elected or until his
death, resignation, removal or judicial adjudica-~
tion of mental incompetence. The term of office of
the three (3) Directors receiving the highest
number of votes at the first annunal meeting shall
be three (3) years and the term of office of the
two (2) Directors receiving the next highest number
of votes at the first annual meeting shall be two
(2) years. At each annual meeting thereafter, new
Directors shall be elected to filil vacancies
created by the death, resignation, removal,
judicial adjudication of mental incompetence or
expiration of the terms of past Directors. fThe
texm of office of each Director elected to £111 a
vacancy created by the expiration of the term of
office of the respective past Director shall be two
(2) years. The term of office of each Director
elected or appointed to fill a vacancy created by
the resignation, death or removal of his predeces-
sor shall be the balance of the unserved term of
his predecessor. Any person serving as a Director
may be reelected, and there shall be no limitation
on the number of terms during which he may serve.
Cumulative voting shall be used in the elaection of
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Directors for any election in which more than two
(2) Directors are to be selacted, subject only to
the procedural prerequisites to cumulative voting
in the following sentence. A member may cunulate
his votes for any candidate for the Board if the
candidate’s name has been placed in nomination
prior to the voting and if such Member, or any
other Member, has given notice at the meeting prior
to the voting of such Member’s intention to
cumulate votes. If a Member cumulates his votes,
such Member may cast a number of votes equal to the
Member’s share of the voting power as set forth in
the Declaration, multiplied by the number of Direc-
tors to be elected.

(b) DNotwithstanding the foregoing, whenever
(1) notice is given for an election of Directors of
the Board, (2) upon which date Declarant is either
(1) entitled to exercise a Class B vote, or (ii)
entitled to exercise a majority of the voting power
of the Association, and (3) upon such date the
Members other than Declarant do not have a suf-
ficient percentage of the voting power of the As-
sociation to elect at least twenty percent (208%)
(Ehough not less than one (1)) of the entire Board
through the foregoing cumulative voting procedure,
such notice shall also provide for the following
special election procedure. Election of Directors
shall be first apportioned to the Members other
than Declarant until the aggregate number of
Directors or the Board elected by such Members
other than Declarant represents at least twenty
percent (20%) (though not less than one (1)) of the
entire Board. Any person shall be an eligible
candidate for the special election upon receipt by
the Secretary of a Declaration of Candidacy, signed
by the candidate, at any time prior to the elec-
tion. Such election shall be by secret written
ballot. The person or persons receiving the great-
est number of votes cast by the Members other than
Declarant shall be elected a Member of the Board in
a coequal cupacity with all other Directors. The
remaining Directors of the Board shall be elected
through the customary cumulative voting procedure
outlined above.

4.6. Books, Audit,
The following financial information shall be prepared and
distributed by the Board to all Members (and any Beneficiary,
insurer and guarantor of a first Mortgage upon request),
regardless of the number of Members or the amount of assots
of the Association:
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(&) A pro forma cperating budget for each
Fiscal Year consisting of at least the following
information shall be distributed not less than
forty-five (45) nor more than sixty (60) days prior
to the beginning of the Fiscal Year.

(1) The estimated revenue and Com-
mon Expenses of the Agsociation conmputed
on an accrual basig.

(2) A Summary of the Association’s
feserves based upon the most recent
review or study conducted pursuant to
Section 1365.5 of the California Civil
Code or any other applicable ctatute, es
amended from time to time, which shall be
printed in bold type and include all of
the followings:

(i) The current estimated
replacement cosgt r €8timated

(ii) As of the end of the
Fiscal Year for which the study is
Prepared:

(A) The current
estimate of the amount of
cash reserves necessary to
repair, replace, restore,
Oor maintain the ma‘jor
components for which the
Association ig responsible
("Estimated Reserves" ).

(B) The current
amount of accumulated cash
reserves actually set
aside to repair, replace,
restore or maintain the
major components for which
the Association ig
raesponsible ("Actual
Reserves"),

(1i1) The percentage that the

Actual Resexves is of the
Estimated Reservas,
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(3) A statement as to whether the
Board has determined or anticipated that
the levy of one or more Capital Improve-
ment or Reconstruction Assgessments will
be required to repair, replace, or
restore any major component for which the
Association is respensibls or to provide
adequate reserves therefor.

(4) A general statement setting
forth the procedures used by the Board in
the calculation and establishment of
reserves to defray the costs of repair
and replacement of, or additions to,
major componente of the Common Property
and facilities for which the Association
is responsible.

(b) A balance sheet as of an accounting date
which is the last day of the month closest in time
to six (6) months from tho date of the first Close
of Escrow for the sale of a Condominium in the
Project and an operating statement for the period
from the date of the first Close of Escrow to the
said accounting date, shall be distributed within
sixty (60) days after the accounting date. Such
operating statement shall include a schedule of
assessments received and receivable identified by
the number of the Unit and the name of the Owner
assessed.

(c)} A report consisting of the following
shall be distributed within one hundred tventy
(120) days after the close of the Fiscal Year.

(1) A balance sheet as of the end
of the Fiscal Year.

(2) An operating (income) statement
for the Fiscal Year.

(3) A statement of changes in
financial position for the Fiscal Year.

(4) Any information required to be
reported under Section 8322 of the
California Corporations Code.

(5) For any Fiscal Year in which

the gross income to the Association
exceeds $75,000, a copy of a review of

-15-

Jrs095/20556/000/0080 /monaxch
07-23-93



the annual report prepared in accordance
with generally accepted accounting
principles by a licensee of the
California State Board of Accountancy.

(6) A statement of the place where
the names and addresses of the current
Members is located.

If the report referred to in Section 4.6(c) above is not
prepared by an independent accountant, it shall be ac-
companied by the certificate of an authorized officer of the
Association stating that the statement was prepared from the
books and records of the Agsociation without independent
audit or review. The Board also may distribute a summary of
the Budget in lieu of the Budget itself, so long as the Board
complies with the provisions of Section 1365(c) of the
California Civil Code as it may be amended.

In addition to financial statements, the Board shall
annually distribute within sixty (60) days prior to the
beginning of the Fiscal Year a statement of the Association’s
policies and practices in enforcing its remedies against
Members for defaults in the payment of Annual, Capital
Improvement, Reconstruction and Special Assessments, includ-
ing the recording and foreclosing of liens against Members-’
Condominiums.

The Board shall perform the following on at least a
quarterly basis: (1) cause to be completed and review a cur-
rent reconciliation of the Association’s operating accounts
and reserve accounts, (2) review the current Fiscal Year’s
actual reserve revenues and éxpenses compared to the Budget
for the then current Fiscal Year, (3) review the income and
expense statement for the Association's operating and reserve
accounts, and (4) review the most current account statements
prepared by the financial institutions where the Association
maintains its operating and reserve accounts. fThe signatures
of either (i) two (2) Directors of the Association, or (ii)
one {l1) Director and cne (1) Officer of the Association (who
is not also a Director) shall be required for the withdrawal
of money from the Association’s reserve accounts. As used in
this paragraph, the term "reserve accounts" means monies that
the Board has identified from its Budget for use to defray
the future repair and replacement of, or additions to, those
major components which the Association is obligated to
maintain.

The Board shall cause a study of the reserve account
requirements of the Property to be conducted in accordance
with Section 1365.5(d) of the California Civil Code. As used
in this paragraph, "reserve account requirements" moans the
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estimated funds which the Board has determined are regquired
to be availebls at a spacified point in time to repair,
replace or restore those major components which the As-
sociation is obligated to maintain.

4.7. Vacancies.
Vacancies in the Board of Directors causad by any reason
other than the removal of a Director by a vote of the Members
of the Association shall be filled by vote of the majority of
the remaining Directors, even though they may constitute less
than a quorum. Any vacancy caused by the removal of a Direc-
tor shall be filled by the vote of the Members. A Director
may resign at any time by giving notice to the President, the
Secretary or the Board. Any Director who ceases to be an
Owner or an agent of Daclarant shall be deemed to have
resigned from the Board. a vacancy or vacancies shall be
deemed to exist in case of death, resignation, removal or
Judicial adjudication of mental incompetence of any Director,
or in case the Members fail to elect the full number of
authorized Directors at any meeting at which such election is
to take place. Any vacancy not filled by the Directors mnay
be filled by vote of the Members at the next annual meeting
of the Members or at a special meeting of the Members called
for such purpose.

4.8, Removal of Directors.
At any regular or special meeting of the Members duly called,
any one individual Director or the entire Board may be
removed prior to the expiration of their terms of office with
or without cause as follows: (1) for so long as fewer than
fifty (50) Condominiums are includad within the Project, by
the vote of Members representing a majority of the total
voting power of the Association (including votes attributable
to Declarant), and (ii) once fifty (50) or more Condominiums
are included within the Project, by the vote of Members
representing a majority of a quorum of Members.

Notwithstanding the foregoing, if the entire Board of Direc-
tors is not removed as a group pursuant to a single vote, no
individual Director shall be removed if the number of votes
cast against his removal would be sufficient to elect such
Director if voted cumulatively at an election at which the
same total number of votes were cast and the entire number of
Directors authorized at the time of the Director’s most
racent election were then being elected. Any Director whose
removal has been proposed by the Members shall be given an
opportunity to be heard at the meeting. If any or all of the
Directors are so removed at a meeting, new Directors may be
elected at the same meeting. Notwithstanding the foregoing,
any Director who has been elected to office solely by the
votes of Members other than Daclarant pursuant to Section

-17w

Jre095/20556/000/0080/monaxch
07-23-93



4.5(b) may be removed from office prior to the expiration of
his term of office only by the vote of at least & simple
majority of the voiing power residing in Members other than
Declarant.

4.9. Organization Meoting of Board.
The first regular ("oxganization"} meeting of a newly elected
Board of Directors shall be held within ten (10) days of
election of the Board, at such place as shall be fixed and
announced by the Directors at the meeting at which such
Directors were elected, for the purpose of organization,
election of officers and the transaction of other business.
No notice shall be necessary to the newly elected Directors
in order legally to constitute such meeting; provided that
(1) a majority of the whole Board shall be present when the
time and place are announced at the annual meeting and (2)
the meeting is held on the same day and at the same place as
the annual meeting of the Membars at which the newly
constituted Board was elected.

4.10. Regular Meetings of Board.
Regular meetings of the Board of Directors shall be open to
all Members, provided that Members who are not Directors may
not participate in any deliberation or discussion at such
regqular meetings unless expressly so authorized by a vote of
a majority of a quorum of the Board of Directors. Regular
meetings may be held at such time and place within the
Project as eshall be determined, from time to time, by a
resolution adopted by a majority of a quorum of the Direc-—
tors; provided, howewver, that such meetings shall be held no
less fregquently than quarterly. Notice of the time and place
of regular meetings of the Board of Directors shall be giwven
to each Director, personally or by mail, telephone or
telegraph, and posted at a prominent place or places within
the Common Property at least four (4) days prior to the date
named for such meeting.

4.11. Special Meetings of Board.
Special meetings of the Board of Directors shall be open to
all Members, provided that Members who are not Directors may
not participate in any deliberation or discussion at such
special meetings, unless expressly so authorized by a vote of
a majority of a quorum of the Board of Directors. Special
meetings may be called by the President or by any two (2)
Directors upon four (4) days’ notice by first-class mail or
seventy-two (72{ hours'’ notice delivered personally or by
telephone or telegraph. The notice shall state the time,
place (as hereinabove provided) and the purpose of the meet-
ing, and shall be posted at least four (4) days prior to such
meeting at a prominent place or places within the Common
Property.
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4.12, Waiver of Notica.
Before or at any meeting of the Board of Directors, any
Director may, in writing, waive personal notice of such meet-
ing and such waiver shall be deemed equivalent to the giving
of such notice to such Director. Attendance by a Director at
any meeting of the Board shall be a waiver by him of personal
notice of the time and pPlace thereof, 1If all the Directors

such meeting. The transactions of any meeting of the Board,
however called and noticed or wherever held, shall be as
valid as though had at a meeting duly held after regular call
and notice, if (1) a quorum be present, (2) notice to the

notice, a consent to holding such ma2eting, or an approval of
the Minutes thereof. All such waivers, consents and approv-
als shall be filed with the records of the Association or
made a part of the Minutes of the meeting.

4.13, Action Without Meeting.
Any action required or permitted to be taken by the Board may
be taken without a meeting, if all Directors individually or
collectively consent in writing to such action. Such written
consent or consents shall be filed with the Minutes of the
proceedings of the Board. Such action by written consent
shall have the same force and effect as a unanimous vote of
such Directors. an explanation of any action taken by

Property within three (3) days after the written consents of
all Directors have been obtained.

4.14. uorum and Adiocurnment.

Except as otherwise expressly provided herein, at all meet-
ings of the Board of Directors, a majority of the Directors
shall constitute a quorum for the transaction of business,
and the acts of the majority of the Directors present at a
meeting at which a quorum is present shall be the acts of the
Board of Directors. If at any meeting of the Board of Direc-
tors, there is less than a quorum present, the ma Jority of
those present may adjourn the meeting to another time. At
any such reconvened meeting, any business which might have
been transacted at the meeting as originally called may be
transacted without further notice if a quorum is present.
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involved, matters that relate to the formation of contracts
with third parties, and orders of business of a similar
nature. The nature of any and all business to be considered
in executive session shall £irst be announced in open ses-
sion, and shall be generally noted in the minutes of the
Board. In any matter relating to the discipline of a Member,
the Board shall meet in executive session if requested by
that Member, and the Member shall be entitled to attend the
executive session.

4,15. Committees.
The Board of Directors, by resolution, may from time to time
designate such advisory and other committees as it shall
desire, and may establish the purposes and powers of each
such committee created. The resolution designating and
establishing the committee shall provide for the appointment
of its members, as well as a chairman, shall state the
purposes of the committee, and shall provide for reports,
termination, and other administrative matters as deemed ap-
propriate by the Board.

ARTICLE V

5. Qfficers.

5.1. Designation.
The principal officers of the Association shall be a
President, a Vice President, a Secretary, and a Treasurer,
all of whom shall be elected by the Board of Directors. The
Board of Directors may appoint an Assistant Treasurer, and an
Assistant Secretary, and such other officers as in their
judgment may be necessary. Officers other than the President
need not be Directors. Any Person may hold more than one
office.

5.2. Election of Qfficexs.
The officers of the Association shall be elected annually by

the Board of Directors at the organization meeting of each
new Board of Directors, and each officer shall hold his of-
fice at the pleasure of the Board of Directors, until he
shall resign or be removed or otherwise disqualified to serve
or his successor shall be elected and qualified to serve.

5.3. Removal of Officers.
Upon an affirmative vote of a majority of the entire Board of
Directors, any officer may be removed, either with or without
cause, and his succecsor elected at any regular meeting of
the Board of Directors, or at any special maeeting of the
Board of Directors called for such purpose. Any officer may
rosign at any time by giving written notice to the Board or
to the President or Secretary of the Association. Any such
resignation shall take effect at the date of receipt of such
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notice or at any later time specified therein; and unless
otherwise specified in said notice, acceptance of such
resignation by the Board shall not be nacessary to make it
affective.

5.4. Compensation.
Officers, agents, and employees shall receive such reasonable

compensation for their services as may be authorized or
ratified by the Board; provided, however, that no ofiicer
shall receive any compensation for services performed in the
conduct of the Association’s business unless such compensa-
tion is approved by the vote or written consent of Members
representing at least a majority of the voting power of the
Asscciation; and provided further, that (1) nothing herein
contained shall be construed to preclude any officer from
serving the Association in some other capacity and receiving
compensation therefor, and (2) any officer may be reimbursed
for his actual expenses incurred in the performance of his
duties. Appointment of any officer, agent, or employee shall
not of itself create contractual rights of compensation for
services performed by such officer, agent, or employee.
Notwithstanding the foregoing, no officer, employee or direc-
tor of Declarant or any affiliate of Declarant may receive
any compensation.

5.5. President.
The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the As-
sociation and of the Board of Directors. He shall have all
of the general powers and duties which are usually vested in
the office of the President of a corporation, including but
not limited to the power, subject to the provisions of Sec-
tion 4.15, to appoint committees from among the Members from
time to time as he may in his discretion decide is appropri-
ate to assist in the conduct of the affairs of the As-
sociation. The President shall sign all leases, mortgages,
deeds and other instruments, and shall co-sign all checks and
promissory notes; provided, however, that the President need
not do so if persons other than the President are authorized
by the Board to do soc in accordance with Sections 11.1 or
11.2 hereof. The President shall, subject to the control of
the Board of Directors, have general supervision, direction
and control of the business of the Association. The
President shall be ex officio a member of all standing
committees, and he shall have such other powers and duties as
may be prescribed by the Board of Directors or these Bylaws
of the Asscciation.

5.6. Vice President.
The Vice President shall take the place of the President and
perform his duties whenever the President shall be absent or
disabled or whenever the President refuses or is unable to
act. If neither the President nor the Vice President is able
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to act, the Board of Directors shall appoint some other
member of the Board to do so on an interim basis. fThe Vice

time to time be imposed upon him by the Board of Directors or
these Bylaws of the Association.

5.7. Secretary.
The Secretary shall keep the Minutes of all meetings of the

Board of Directors may direct; and the Secretary shall, in
general, perform all of the duties incident to the office of
Secretary. The Secretary shall give, or cause to be given,
notices of meetings of the Members of the Association and of
the Board of Directors required by these Bylaws or by law to
be given. The Secretary shall maintain a recoxrd book of
Members, listing the names r Mmailing addresses and telephone
numbers of Members, as furnished to the Association,

( "Membership Register"). Termination or transfer of owner-
ship by any Member shall be recorded in the Membership
Register by the Secretary, together with the date of the
transfer, in accordance with the provisions of the bDeclara-
tion. The Secretary shall perform such other duties as may
be prescribed by the Board of Directors or these Bylaws.

5.8. Ireasurer.
The Treasurer shall be the chief financial officer of the

funds and securities and shall be responsible for keeping, or
causing to be kept, full and accurate accounts, tax records
and business transactions of the Association, including ac-
counts of all assets, liabilities, receipts and disbursements
in books belonging to the Association. The Treasurer shall
be responsible for the deposit of all monies and other valu-
able effects in the name, and to the credit, of the As-
sociation in such depositories as may from time to time be
designated by the Board of Directors. The Treasurer shall
disburse the funds of the Association as may be ordered by
the Board of Directors, in accordance with the Declaration,
shall render to the President and Directors, upon request, an
account of all of his transactions as Treasurer and of the
financial conditions of the Association, and shall have such
other powers and perform such other duties as may be
prescribed by the Boaxrd of Directors or these Bylaws. The
Treasurer shall sign all checks and promissory notes;
provided, however, that the Treasurer need not do so if
persons other than the Treasurer are authorized by the Board
to do B0 in accordance witl. Sections 11.1 or 11.2 hereof.
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ARTICLE VI

6. Obligations of the Members.

6.1. Assgsessments.

(a) All Members are obligated to pay, in ac-
cordance with the provisions of the Declaration,
all assessments imposed by the Association, to meet
all expenses of the Association.

(b) All delinquent assessments shall be
enforced, collected or foreclosed in the manner
provided in the Declaration.

6.2. Maintenance and Repair.

(2) Every Member must perform promptly, at
his sole cost and expense, such maintenance and
repair work within his own Residence, as required
under the provisions of the Declaration. As
further provided in the Declaration, all plans for
alterations and repair of structural or utility
bearing portions of the buildings housing the Units
must receive the prior written consent of the
Architectural Committee. The Architectural Commit-
tee shall establish reasonable procedures for the
granting of such approval, in accordance with the
Declaration.

(b) As further provided in the Declaration,
each Member shall reimburse the Association for any
expenditures incurred in repairing or replacing any
portion of the Common Property, which is damaged
through the fault of such Member or his family,
guests, tenants oir invitees. Such expenditures
shall include all court costs and reasonable at-
torneys’ fees incurred in enforcing any provision
of these Bylaws or the Declaration.

ARTICLE VII

7. Amendments to Bylaws.
These Bylaws may be amended by the Association by the vote or
written consent of Members, representing at least (1) a
majority of the voting power of each class of the Members,
and éz) a majority of the voting power of the Association
residing in members other than Declarant; provided that the
specified percentage of each class of the Members necessary
to amend & specific Section or provision of these Bylaws
shall not be less than the pexcentage of affirmative votes
prescribed for action to be taken under that Section ox
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provision; provided further, that these Bylaws may be amended
by a majority of the entire Board, at any time prior to the
Close of Escrow for the sale of the first Condominium. In
addition to the foregoling, any amendment to these Bylaws
which materially affects matters delineated in Article XII or
Section 13.2 of the Declaration must be approved by the
Beneficiaries of that percentage of first Mortgages on the
Condominiums which is specified in the affected provision of
Article XII or Section 13.2 of the Declaration, respectively;
provided that, if an amendment to these Bylaws materially
affects matters delineated in both Article XII and Section
13.2 of the Declaration or purports to amend this sentence,
the amendment must be approved pursuant to the regquirements
of both said Article XII and Section 13.2., So long as there
exists a Class B Membership, any amendment of these Bylaws
shall require the approval of VA and FHA. A draft of the
proposed amendment shall be submitted to VA and FHA for
approval prior to its approval by the Membership of the
Asgociation.

ARTICLE VIII

8. Mortgagees.

8.1. Notice to Association.
Upon request by the Association, a Member who mortgages his
Condominium shall notify the Association through the Manager,
or through the Secretary in the event there is no Manager, of
the name and address of his Mortgagee; and the Association
shall maintain such information in a book entitled
"Mortgagees of Condominiums." Upon request, any such Member
shall likewise notify the Association as to the release or
discharge of any such Mortgage.

8.2, Notice of Unpaid Assessments.
The Board of Directors of the Association shall at the
request of a Mortgagee of a Condominium, report any unpaid
assessments due from the Unit Owner of such Condominium, in
accordance with the provisions of the Declaration.

ARTICLE IX

9. Conflicting Provisions.
In case any of these Bylaws conflict with any provisions of
the laws of the State of California, such conflicting Bylaws
shall be null and void upon final court determination to such
effect, but all other Bylaws shall remain in full forxce and
effect. In case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles of Incorporation
shall control; and in the case of any conflict between the
Declaration and these Bylaws, the bDeclaration shall control.
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ARTICLE X

10. Indemnification of Directors and cers.
The Boazrd may authorxize the aAssociation to pay expenses
incurred by, or to satisfy a judgment or fine levied against,
any present or former Director, officer, employee, or agent
of the Association to the extent and under the circumstances
provided in the Declaration.

ARTICLE XI
11. Miscellaneous.
11.1. hecks, Drafts and Documents.

All checks, drafts, orders for payment of money, notes and
other evidences of indebtedness issued in the name of or pay-
able to the Association shall be signed or endorsed in the
manner and by the person or persons as the Board shall
determine by resolution, subject to the requirements of Sec-
tion 4.6 hereof for withdrawing money from the Association’s
reserve accounts.

11.2. Execution of Documents.
The Board of Directors may authorize any officer or officers,
agent or agents, to enter into any contract or execute any
instrument in the name and on behalf of the Association, and
such authority may be general or confined to specific
instances; and unless so authorigzed by the Board of Direc-
tors, no officer, ageut, committee member or employee shall
have any power or authority to bind the Association by any
contract or engagement or to pledge its credit or to render
it liable for any purpose or in any amount.

11.3. Availability of Association Documents.

In addition to the rights afforded by the Declaration to
Beneficiaries, insurers and guarantors of first Mortgages
with regard to inspection of the Association’s management
documents, the Association shall maintain at its principal
office (or at such other place within the Property as the
Board may prescribe) the Articles, Bylaws, Declaration, Rules
and Regulations and the Association’s books of account;
minutes of meetings of Members, the Board and Board conmit-
tees; and the Membership Register (collectively, the "As-
sociation Documents"), each of which shall be made available
for inspection and copying by any Member or the Member‘s duly
appointed representative for a purpose reasonably related to
the Member’s interest as a Member. The Board shall establish
reasonable rules regarding (1) notice to be given to the
custodian of the Association Documents by the Member desiring
to make the inspection, (2) hours and days of the week when
such an inspection may be made, and (3) paymen: of the cost
of copying any of the Association Documents raquasted by a
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Member; provided that every Director shall have the absolute
right at any reasonable time to inspect all Association
Documents and the physical propertiss owned or controlled by
the Association, which right shall include the right to make
extracts and copies of documents. The minutes, minutes that
are proposed for adoption that are marked to indicate draft
status, or a summary of the minutes, of any meeting of the
Board (other than an executive session) shall be available to
Members within thirty (30) days of the meeting. The minutes,
proposed minutes or Summary minutee shall be distributed to
any Member upon request and upon reimbursement of the
Association’s cest in making that distribution. Members

meetings of the Board and how and where those minutes may be
obtained. Notwithstanding any contrary Board rules, no later
than ten (10) days after the Association receives written
request from any Member, the Association shall provide to
that Member a copy of any one or more of the following
documents reqguested by the Member for purposes of providing
the documents to a prospective purchaser of the Member'’s
subdivision interest: Articles; Bylaws; Declaration; Rules
and Regulations; a copy of the most recent financial state-
ment described in Section 4.6 herecf; a true written state-
ment from an authorized Association representative showing
the amount of the Association’s current assessments and fees,
as well as any assessment upon that Member’s subdivision
interest which is due and unpaid as of the statement date, as
well as any late charges, interest or costs of collection
which have been or may be enforced by a lien upon the
Member’s subdivision interest as of the statement date; and
any change in the Association‘s current assessments and fees

this Section. The Association may charge a fee for this
service not exceeding the Association’s reasonable cost to
prepare and reproduce the requested documents.

11.4. Friscal Year.
The Fiscal Year of the Association shall be determined by the
Board of Directors, and having been so determined, is subiject
to change from time to time as the Board of Directors shall
determine.
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ARTICLE XIZX

12. Notice and Hearing Procedure.

12.1. Suspenasion of Privileqes.
In the event of an alleged violation of the Declaration,
these Bylaws or the Rules and Regulations of the Association,
and after written notice of such alleged failure is delivered
personally or mailed to the Member or any agent of the Member
("respondent") alleged to be in default in the manner herein
provided, by first-class mail or by certified mail return
receipt requested, or both, the Board of Directors shall have
the right, after affording the respondent an opportunity for
an appropriate hearing as nereinafter provided, and upon an
affirmative vote of a majority of all Directors on the Board,
to take any one (1) or more of the following actions: (1)
levy a Special Assessment as provided in the Declaration: (2)
suspend or condition the right of said Member to use any
recreational facilities owned, operated or maintained by the
Association; (3) suspend said Member‘'s voting privileges as a
Member, as further provided in the Declaration; (4) enter
upon a Residence to make necessary repairs, or to perform
maintenance which, according to the Declaration, is the
responsibility of the OQwner of such Residence; or (5) record
a notice of noncompliance encumbering the Condominium of the
respondent. Any such suspension shall be for a period of not
more than thirty (30) days for any noncontinuing infraction,
but in the case of a continuing infraction (including nonpay-
ment of any assessment after the same becomes delinguent) may
be imposed for so long as the violation continues. The
failure of the Board to enforce the Rules and Regulations of
the Association, these Bylaws or the Declaration shall not
constitute a waiver of the right to enforce the same
thereafter. The remedies set forth above and otherwise
provided by these Bylaws shall be cumulative and none shall
be exclusive. However, any individual Member must exhaust
all available internal remedies of the Association prescribed
by these Bylaws, or by the Rules and Regulations of the As-
gociation, before that Member may resort to a court of law
for relief with respect to any alleged violation of the
Declaration, these Bylaws or the Rules and Regulations of the
Association by another Member, provided that the foregoing
limjitation pertaining to exhausting administrative remedies
shall not apply to the Board or to any Member where the
complaint alleges nonpayment of Annual Assessments, Special
Assessments, Capital Improvement Assgessments or Reconstruc-
tion Assessments,.

12.2. Written Complaint.

A hearing to determine whether a right or privilege of the
respondent under the Declaration or these Bylaws should be
suspended ox conditioned, or whether a Special Assessment
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should be levied, shall be initiated by the filing of a writ-
ten Complaint by any Member or by any officer or member of
the Board of Directors with the President of the Association
or other presiding member of the Board. The Complaint shall
constitute a written statement of charges which shall set
forth in ordinary and concise language the acts or omissions
with which the respondent is charged, and a reference to the
specific provisions of the Declaration, these Bylaws or the
Rules and Regulations of the Association which the respondent
is alleged to have violated. A copy of the Complaint shall
be delivered to the respondent in accordance with the notice
prccedures set forth in the Declaration, together with a
statement which shall be substantially in the following form:

"Unless a written request for a
hearing signed by or on behalf of the
person named as respondent in the ac-
companying Complaint is delivered or
mailed to the Board of Directore within
fifteen (15) days after the Complaint,
the Board of Directors may proceed upon
the Complaint without a hearing, and you
will have thus waived your right to a
hearing. The request for a hearing may
be made by delivering or mailing the
enclosed form entitled ‘Notice of
Defense’ to the Board of Directors at the
following address:

You_ma but need not, be revresented by
counsel at any or all stages of these
proceedings. If you desire the names and
addresses of witnesses or &n opportunity
to inspect any relevant writings or items
on file in connection with this matter in
the possession, custody or control of the
Board of Directors, you may contact

The respondent shall be entitled to a hearing on the merits
of the matter if the Notice of Defense is timely filed with
the Board of Directors. The respondent may file a separate
statement by way of mitigation, even if he does not file a

Notice of Defense.

12.3. Notice of Hearing.
The Board shall serve a notice of hearing, as provided
herein, on all parties at least ten 510) days prior to the
hearing, if such hearing is requested by the respondent. The
hearing shall be held no sooner than thirty (30) days after
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the Complaint is mailed or delivered to the respondent as
provided in Section 12.2 of this Article XII. The notice to
the respondent shall be substantially in the following form
but may include other information:

"You are hereby notified that a
hearing will be held before the Board of
Directors of the Monarch Hills
Condominium Association at

on the day of P
199_, at the hour of ¢ UpONn
the charges made in the Complaint served
upon you. You may be present at the
hearing, may but need not be represented
by counsel, may present any relevant evi-
dence, and will be given full opportunity
to cross-examine all witnesses testifying
against you. You are entitled to request
the attendance of witnesses and the pro-
duction of books, documents or other
items by applying to the Board of Direc-
tors of the Association."

12.4. Hearing.
The hearing shall be held before the Board in executive ses-
sion pursuant to this notice affording the Momber a reason-
able opportunity to be heard. Prior to the effectiveness of
any sanction hereunder, proof of notice, and the invitation
to be heard shall be placed in the minutes of the meeting.

such notice. The notice requirement shall be deemed satis-
fied if a violator appears at the meeting. The minutes of
the meeting shall contain a written statement of the results
of the hearing and the sanction, if any, imposed. No action
against the Member arising from the alleged violation shall
take effect prior to the expiration of (a) fifteen (15) days
after the Member’s receipt of the notice of hearing, and (b)
five (5) days after the hearing required herein.

-29-

Jrs095/20556/000/0080/monarch
07-23-93



D

CERTIFXCATE OF SECRETARY
I, the undersigned, do hereby certify that:

1. I am the duly elected and acting Secretary of
MONARCH HILLS CONDOMINIUM ASSOCIATION, a California nonprofit
corporation ("Association"); and

2, The foregoing Bylaws comprising 30 pagee including
this page constitute the Bylaws of the Association duly
adopted by Conesent of Directors in Lieu of Pirst Meeting
dated « 199_.,

IN WITNESS WHEREOF, I have hereunto subscribed my hand
and affixed the seal of the Association this day of
¢ 199 .,

Secretary

(SEAL)
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EXHIBIT *"C"
ITEMS OF COMMON EXPKNSES WHICH SHALL NOT
BE _ASSESSED EQUALLY MONG THE CONDOMINIUMS

Insurance

Water
Sewer
Painting
Termites
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Module C, as shown on the Condominium
Plan Recorded on Aucuyr 30 . 1993,
as Instrument HNo. 93- (o) s OFf
Official Records of Crange County,
California.
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